St. Regis Mohawk Tribal Court

Audrey Ransom )

Gordon Ransom ) DECISION AND ORDER
Appellant )

-V- ) 10-LND-00002
)
Jean Jacobs )
Respondent )
PROCEDURAL HISTORY

Audrey Ransom, on behalf of herself and her husband Gordon Ransom, filed an
appeal of a St. Regis Mohawk Tribal Council decision dated July 8, 2009 in St. Regis
Mohawk Tribal Court on March 26, 2010,

Following the filing of the appeal with the Court, a twenty day civil summons was
issued on May 10, 2010 that was 10 be served upon the Respondent, Ms. Jean Jacobs,
along with a copy of the complaint.

On May 20, 2010 a proof of service was filed with the Court showing that the
civil summons and the complaint were served upon the Respondent, Ms. Jean Jacobs.

The Court received the defendant’s answer from Ms. Jean Jacobs on June 9, 2010
which was filed in the record.

Following multiple pre-trial conferences held in St. Regis Mohawk Tribal Court
with no resolution occurring, the Court began its own fact finding mission 10 help
facilitate a decision in this matter.

DISCUSSION

In deciding land dispute cases SRMT Court undertakes an exacting review with
respect to each case filed. This often includes repetitive reviews of the case record,
information submitted by the parties, information available at the SRMT Clerks Ofﬁce
and use of public information such as newspapers and other publicly filed documents.' It
is through this process that very often the Court can ‘discover’ historic issues that in
current times create parties to an SRMT Land Dispute. See. Point v. Peters 10-LND-
00005 (competing excessive claims to property dimensions, one dating to 1952); White v.
White 10-LND-00009 (no deed with subsequent deeds erroncously listing size of
properties, stemming from 1970 transaction); Oakes v. Oakes 11-LND-00008
(incomplete 2006 contract with respect to property purchase). Nonetheless, the SRMT

! See SRMT Rules of Evidence Section L Rule 47 (A)



Court undertakes such a comprehensive review recognizing that there is no further apgeal
of a Land Dispute case once the SRMT Court has rendered a decision in such matters.

The case at bar has proven to be one of the most time consuming and perplexing
cases which the SRMT Court has had to decide under the SRMT Land Dispute
Resolution Ordinance. This process began with petitioner Audrey Ransom's argument
that they ‘own from the river to White road’ and in the submissions made by them that
the parcel was ‘the Lawrence White estate’. Through our review the SRMT Court has
discovered that the issues between the two parties in the case at bar, Ms. Audrey Ransom
and Ms. Jean Jacobs, originates not solely with issues created by them, but it in fact
originates from issues associated with this particular parcel of property and the St
Lawrence Seaway.

St. Lawrence Scaway Development Project

Pages could ecasily be filled with respect to the St. Lawrence Seaway project. For
the sake of brevity and the current case we must note that: The ideal of a power dam on
the St. Lawrence River dates from at least 1914, but did not come to fruition until 19542
The complexity of the project comes by the fact that the St. Lawrence River not only
serves as the international boundary between Canada and the United States, but it is also
used as an international shipping channel.

The project was initially advocated for by ‘private’ interests but was subsequently
taken up by the New York Power Authority (NYPA) after its formation in 1931. This
was rooted in New York’s desire to harness the power producing capabilities of both the
St. Lawrence and Niagara Rivers to produce electricity, but in order to do so, any project
would have to maintain or establish alternative shipping channels.” In this regard it can
be noted that the transportation requirements which NYPA had to meet is what brought
them into playing a role with respect 1o the parcel of land that is the subject of this
proceeding.

The relevant mechanics of what needed to transpire, can be summed up as such:
In order to build the Moses Saunders Power Dam (anchored from Barnhart Island to
mainland Canada) NYPA had to have a joint project with Canadian Authorities. For this,
both had to agree to take sufficient property associated with construction and operation of
the dam, BUT they ALSO had to take a sufficient amount of property to maintain and
construct the transportation requiremenis associated with ‘Dam-ing’ of the river. Most
interesting, is that NYPA would work in conjunction with various other departments of
State and Federal government, to meet these requirements.

? See SRMT Land Dispute Resolution Ordinance XV (D)

? The original ideal dates from c. 1914 when a private company submitted plans to the NY Legislature 10
dam the St. Lawrence near present day Long Sault Ontario.

! The New York Power Authority (NYPA) was created by NY state law in 1931, 1o construct the power
dams it would need the approval of the Federal Energy Regulatory Commission (FERC). Due to the
international aspects (Canada-United States) the Internal Joint Border Commission (est. by Treaty between
Canada and the U.S.) would also have to be involved, and adding to the mix was the transportation aspect.



For instance, the figurative ‘green light’ for the project had to be given by the
Federal Energy Regulatory Commission, but the actual supervision of the construction of
the project was given to the United States Army Corps of Engineers.” NYPA summed up
these required relationships as:

“Among the considerations affecting land acquisition which must influence our
decision are the lake and river levels and navigation requirements which are under
general supervision of International agencies, the conditions of the license issued
by the Federal Power Commission, need of land for the deposit of huge amounts
of channel excavatlon, our contract with the bond holders and operating
arrangements in regulating flow through the Powerhouse...”®

[n an even stranger twist, it wauld be NYPA and other parts of NY Government
that would actually ‘take’ the property’ necessary for thc project, BUT they would
ultimately cede/give that property to the applicable entity® associated with the project.’
At the time, this was described by NYPA in the following manner:

“Under an arrangement with the American Seaway Corporation, the Power
Authority has assumed responsibility for acquiring all land required for the joint
project and we in turn are using facilities of the State of New York represented
mainly bg' the State Department of Public Works and the Attommey General’s
Office.”

This was further explained by NYPA that: “Land acquisition requirements fall
into four categories as follows: .... 3. Areas required to deposit dredged material.” This
dredged material then “...must bc deposned as close as possible to points of excavation or
the haul will cause mordmate increase in the cost of the work.”"! Furthermore, according
to NYPA "Land required should be paid for fairly by the Authonty and any benefit as a
result of the e*cpendlture of millions of Authority funds in excavating channels should
accrue to the authority.”'? To meet the land requirements associated with the project,
NYPA “must have the title to all land on or before January I, 1956."

As we have noted, in order to construct the Moses Saunders power dam NYPA
had to provide an alternate shipping channel. This was due to the fact that the location of
the proposed dam would effectively close the then operational Comnwall Canal and Locke

! Nole this included the posting of *contract bids’ and selection of contractors,

See FNS

Gcneral[y through eminent domain powers

The St. Lawrence Seaway Development Corporation

® For instance the United States Seaway Transportation Authority (e.g. locks, shipping channel [Wiley
Dandero cannal], etc.}
'® See “Land Acquisition on the American Side for the St. Lawrence Seaway and Power Projects”, NYPA
pub., July 18, 1955. Financially, the money to make this happen was raised through government bonds
which were paid off by the sale of electricity and to a much smaller extent, shipping tolls to use the scaway
system.
"id.
2 See FN 44



system."” In order to do this 2 new Locks (Snell, Eisenhower) and a new canal (Wiley -
Dandero) had to be constructed. This would effectively move shipping traffic from what
had been north of Comwall Island (and ALL Canadian) 1o south of Cornwall Island (to
now be All American). Associaled with this though, was the neccessity to widen,
straighten, and deepen the channel between the United States mainland and Comwall
Island for this ‘new’ shipping channel. It is this process that would have an effect on the
St. Regis Indian Reservation as Cornwall Island and Racquet Point would be ‘narrowed’
and/or ‘straightened’. This is the point where the parcel that is in dispute in this
proceeding would have dredged river material dumped upon it, or at least an apparent
9.35 acres of it.

It was at this time that many of the court proceedings that will be noted in this
decision began occurring. These include actions initiated by Mose White with respect to
his mother Catherine Peters White estate, Federal Court *Lis Pendens’ notices of ‘land
takings’, the appointment of Sarah Ransom over Mrs. Louise Jackson/ White (nee Louise
Jackson), and finally the litigation involving land owners, the St. Regis Mohawk Tribe,
and the Traditional Council for control of any Scaway Project payment.

1954- 1960 Seaway Project and the
St. Regis Indian Reserve

In November of 1954, afier the St. Lawrence Seaway Development Project was
formally approved, the St. Regis Mohawk Tribe filed a $ 33 million dollar suit in the
New York Court of Claims as compensauon for Bambhart Island."* This action appeared
to anger Robert Moses Chairman of NYPA' and the case would remain pending until
December 1957 when the Appcllate Dmsuon of the NY Courts dismissed the St. Regis
Mohawk Tribe’s Claim to Bambhart Island.'® While this suit was pending there was a
multitude of other occurrences which transpired.

In January and early February of 1957 the United States Attomey General’s
Office filed motions to take 88 acres of the St. Regis Mohawk Indian Reservation on
behalf of the St. Lawrence Seaway Development Corporauon '” This resulted in the filing
of the Lis Pendens notices noted above, lncludmg the naming of persons associated with
this land dispute as defendants.'® What is most interesting in this regards is that
newspapers would subsequently report that the St. Regis Mohawk Tribe did NOT file any

" To clarify, there was a canal system that was adjacent to the city of Comwall, Ontario Canada which
Permmed some shipping from the Atlantic to the Great Lakes.

* See Nov. 20, 1954 Ogdensburg Advance Journal

* See Dec. 15, 1954 Ogdensburg Journal

* See December 21 1957 Ogdensburg Journal, and December 23, 1957 Massena Observer. It can be noted
that the SRMT was initially successful at the NY Court of Claims, See 5 A.D.2d 117, at this time NY
immediately appealed to the NY Appellate Division which ruled in their favor in December of 1957 See 5
ADz2d 117

'” This is the Federal Corporation that would operate the seaway portion of the project, and whom NYPA
would turn the project over 1o

" It appears a subsequent ‘amended’ motion was filed, See February 5, 1957 Lis Pendens notice.



opposition to the motions filed by the USAG.'"® It appears that in the absence of any
SRMT opposition, Federal Judge Stephen Brennan signed the order for the ‘taking’ on
February 19, 1957.2°

The most interesting dispute to emerge was not over the land ‘taking’, but rather a
dispute over who would receive the monetary compensation associated with the ‘taking’.
This would come to a head as it would be rePorted on April 25, 1957 that the Federal
Court would hear the ‘Indians’ money fight' The persons and entities competing for
control of the money included the SRMT, individual Indian ‘land owners' in the area, and
a Longhouse/Traditional faction. This included the defendants named in the Lis Pendens
Notices. (E.g. Mose White, John White, Sarah Ransom as conservator of Louise Jackson
White).

Yet, even as this dispute was going on it appears that individual SRMT members
(e.g. Mose White) were entering into agreements with companies engaged in the Seaway
project, and these agreements were being presented to the SRMT Chiefs for
acknowledgement if not tacit approval.22 These agreements included renting a home in
the current land dispute area, and the running of power and telephone lines unto the
property that is now in dispute.??

By May of 1957 there was still no resolution to the matter, but the Federal District
Court DID authorize some disbursements to effected land owners.*! It was reported that
during this timc the SRMT Council contended that “they” should receive the money on
behalf of the property owners and the Tribe.?® There was a subsequent filing by the
USAG in September of 1957 asking the Court to make a decision on the monetary
disbursement, which was followed by an October 1957 decision by the Court permitting
the SRMT to have a voice in the disbursement.?® These matters would then remain
dormant until April of 1959, when it was reported that a hearing was going to be
conducted at the federal court in Utica with respect to disbursement of the money for the
land takings.”” One can note that these proceedings would have literally pitted the SRMT
against its own members. This included persons (Mose White, Jack White, and Louise
White) who are associated with this land dispute between Gordon and Audrey Ransom
and Jean and Amanda Jacobs.?®

;: See Febrauary 28, 1957 Massena Observer

id
3 See April 25 1957 Ogdensburg Joumal.
2 See April 23 1957 Agreement between Mose White and R.E. Kremer for rent of a house and use of a
driveway from April 23, 1957 = July 1, 1958, at which time Mose White agreed to move the house!
Consideration was $500. Chiefs Terrance, Jacobs, and Solomon signed the agreement as an apparent
gacknnwledgement. Copy in SRMT Clerks Office.

Id.
2 See May 7, 1957 Ogdensbusg Journal, May 9, 1957 Massena Observer
B 14 May 7, 1957 Ogdensburg Journal. This would include receiving money ovet/prior to the effected
land owners/SRMT Members
* See September 5, 1957 Massena Observer, October 28, 1957 Massena Observer
17 See April 17, 1959 Ogdensburg Journal
3 The history of these property transactions wili be provided herein



It would not be until March of 1960 that a decision was finally made with respect
to the disbursement of the money associated with the taking. The ‘Seaway Project’
payout included the following: Mose White: § 1,461, Jack White: $ 1,093, and Sarah
Ransom as Committee of the person and property of Louise White: $ 7,370.25, Other
persons receiving money included: James Thompson ($1,800), Mary Bero (85,220},
Abraham Loran ($ 22,663), Mitchell Oakes (3 8,1 18(), Antoine Cole (§ 500), and Louise
Lafrance ($ 325). The SRMT received $ 51,44"7.50.2

At this point we can take note that between November 1954 and December 1957
the SRMT was involved in the NY Court of Claims action for Barnhart Island. Yet, it
was also during 1957 (January/February) that while the SRMT did NOT oppose the
taking of the 88 acres located in the Racquet Point area of the SRMIR for the Seaway
Project, the SRMT did become involved in a lengthy disputc as to the distribution of the
money associated with that action. This dispute Jasted until March of 1960 when the
SRMT reccived over $50,000 for the taking, and SRMT members received other
portions. It would be convenient if that was all that would be needed with respect to the
current dispute involved in the case at bar. But there was something more, something in
the name of Northland Ports Inc.

It appears that in the early part of 1959 the Attorney for the Tribe (Arthur B. Hart)
began to make trips to New York City to seek suFOport and assistance for a ‘deep water’
port on the St. Regis Mohawk Indian Reservation.’? During this time Chiefs of the SRMT
contacted Leighton P. Wade who was counsel to the NY Joint Legislative Indian Affairs
Committee’' for advice on how to ‘lease’ upwards of 800 acres in the Racket Point arca
for a Port.> Mr. Wade apparently responded by August 21, 1959 and advised the SRMT
Chiefs to advocate for a NY State law that would permit the State to ‘let’, ‘lease’, or
‘permit’ the leasing of Tribal Lands. Two months later this matter would come to the
forefront.

In October of 1959 it was reported that a meeting was held on the St. Repis Indian
Reservation and the ‘mega-Port’ deal for Racket Point area was prf:sented.33 It appears
that at the SRMT meeting some members questioned the SRMT about the deal, and in
particular for having apparently signed the deal prior to any community involvement or
approval. It was in interviews with the SRMT Attorney (Arthur Hart) when it was
disclosed that the plan had been worked on by him in his visits to New York City last

 See March 30, 1960 Utica Daily Press

% ‘The Attorney’s name was Arthur B. Hart, who was originally from Yonkers NY and who resettled in the
North Country following his service in WWIIL. He was twice married and by 1946 he was District Attorney
for St. Lawrence County, subsequently moving to Massena after his term of office and joined many civic
groups such as the Freemasons of Massena. For many of the matters noted herein, he was the attorney of
record for the SRMT.
3! This was literally the Committee that NY formed following the Forness 37 FSupp. 337 decision of 1941.
The Commitiee pushed for passage of 25 USC § 232, and 233 the criminal (1947} and civil (1950)
jurisdiction granting statutes.(e.g. Bamhart, Seaway Money Distribution)

2 See October 29, 1959 Massena Observer,
33 Gee October 18 1959 Advance News and October 19, 1959 Massena Observer. The ‘Tribal® mecting
apparently occurred on Saturday October 17, 1959 and was attended by 200 Indians



year (1958), and that Northland Ports was organized by “New York City Men”. The deal
was apparently already signed by the SRMT Chicfs and was simply awaiting the
signatures of Northland Ports. According to Anomey Hart the agreement had to be
presented to Northland Ports Board and Shareholders.” Included in its purported terms
was a lease of some 800 acres of ‘Racquet Point’ lands from the SRMT for an annual
payment of $1 million or 2% of net profits from the Port. On the same day the local
county development agency pledged their aid in negotiations for the SRMT *Port Deal’.’
Within three days the ‘Port’ deal sank.

Two days later it was reported that *Mohawks to Fire Hart for Arranging Port
Deal With Non-Existent Firm”.** From these reports it appears that the purported
contract was fabricated by Attorney Hart and that there was in fact no such entity as
Northland Ports Inc. Within 1 week Chiefs Solomon and Jacobs in a letter to a local
paper released the August 21, 1959 letter from Leighton Wade (Counsel to the New York
Joint Legislative Indian Affairs Committee) on leasing of Racquet Point Lands. This
matter appears to have stayed within the public purview for as late as December 17
Chiefs Solomon and Clerk Lazore submitted a letier to the local press discussing a
vacancy on SRMT Council and the position of one SRMT Chief regarding the purported
Racquet Point Port Deal.* These matters would persist through January of 1960.%

In researching these matters it is clear that there was a multitude of other issues
affecting the SRMIR during this time period. These included: In 1958, New York, for
the very first time initiated tax proceedings against St. Regis Indians.”® This resulted in
court proceedings, and by January 1959 the SRMT announced they would no longer
pursue appeals in the tax case.’® It can be noted that this may have put the SRMT
Council in further conflict with the Traditional Council on the Reserve and with
landowners affected by the St. Lawrence Seaway Project.’! In May of 1959 SRMT Chief
Solomen was charged in St. Lawrence County in a fishing case.”™ During the same
month Alex Papineau was charged with murdering a NY State Police Trooper.*® In the

* See October 19, 1959 Massena Observer.

* See October 19, 1959 Massena Observer ‘North Franklin County Group Pledges Aid in Negotiations for
Leasing St. Regis Land.

3 See October 21, 1959 Ogdensburg Journal, October 22, 1959 Massena Observer.

3 Ses December 17, 1959 Massena Observer. In the letter there is also discussion that in an SRMT
meeting there was a vote (36-2) that the SRMT was NOT to lease any lands uniess and until there was a
referendum,

3 See January 19, 1960 Massena Observer.

" See August 9, 12, 1958 Ogdensburg Journal

¥ See October 2, 9, 23, 1958 Massena Observer

*' See October 2, 1958 Massena Observer noting presence of Traditional Chiefs {(Alex Gray, Jimmy
Thompson, John Tebo) at Tax Hearing; January 29, 1959 Ticonderoga Sentinel noting that Mad Bear
Anderson was leading the St. Regis Indians at a public hearing with NYS Tax Officials in Massena after
the SRMT announced they would no longer pursue tax fight.

2 See November 22, 1960 Massena Observer. It can be noted that Chief Solomon’s case originally went to
a St. Lawrence County Grand Jury which ‘no-billed’ it, New York then initiated actions in civil county
court to collect the $400 fine and a jury there returned a ‘no-cause of action’ verdict.

¥ See May 28, 1959 Fort Covington Sun, The deceased Officer had been involved in a prior shooting
incident with Spencer Gray on the SRMIR.



Papineau matter the Traditional Council on the Reserve also got involved.* The split
between the SRMT and the Traditional Council also emerged with respect to the four
lane highway associated with the Seaway project which would also take SRMIR lands.*
There was also an apparent attack of a NYS Social Welfare Official which [urther split
the SRMT and the Traditional Council.*® This split played out further in the 1959 SRMT
elections.”’ Finally, during this period there appears to be an increase in efforts by the
SRMT to remove various persons from the SRMIR, some of whom were located in the
RncquegsPoint area of the SRMIR and appear to be affiliated with the ‘Traditional’
faction.

In the midst of all these occurrences was a parcel of property located adjacent to
the St. Lawrence River. It is unclear as to how the SRMT was going to ‘acquire’ the
property for their ‘mega port’ deal in light of the difficulties that the Seaway
Development Corporation was encountering. What is clear, is that the parcel would soon
become enmeshed in these issues, and is the subject of the current land dispute case.

The Parcel in 1950

Within the record of the case is an apparent ‘1942° aerial photograph of the
property in dispute which shows the parcel’s location on the St. Regis Indian
Reservation. The parcel is nestled upon a piece of land which would have the ‘pre-
Seaway’ St. Lawrence River as its western boundary. North & East of the parcel is what
is believed to be the Abraham Loran farm, and its eastern boundary would be the *White/
Loran Road’. Running along its southern Boundary was an apparent farming road
located on the Jimmy Thompson Jr. Farm. From the photograph it appears to have been
well kept with crops and structures upon it.

It appears that the parcel was owned at some point by Mr. Joseph White and his
wife Mrs. Catherine Peters White.”® It is uncertain as to when Mr. Joseph White passed

H See June 4, 1959 Ogdensburg Joumnal, Hereditary Chiefs appointed Mad Bear Anderson to expose NYSP
brutality.

** See October 30, 1958 Massena Observer first notice of highway project, Nov. 14, 1958 Ogdensburg
Journal Donald Richmond: Indians opposed to highway; June 17, 1959 Qgdensburg Journal, June 18, 1959
Massena Observer SRMT receives check for $15,000 at Attorney Hart's office for Highway lands; May §,
1960 Massena Observer some St. Regis indians have threatened land surveyors for highway.

* See February 9, 1959 Massena Observer. In this matter SRMT Chief Solomon penned a letter 1o the
paper with respect to an apparent assauit of the Welfare officer by a William Lazore, and the involvement
of Donald Richmond of the ‘traditional element’. This was in response to a February 6, 1959 Watertawn
Times Article on the same issue.

*? See June 11, 1959 Massena Observer on SRMT elections noting ‘Longhouse faction’ had set up across
from the polling place and 10 NYSP cars soon arrived.

* See December 13, 14, 1956 Ogdensburg Journal; SRMT wants to remove upwards of 200 *Canadian
Indians’, John Tebo among them. Canadian elected Indian Chief Response. January 5, 1960 Massena
Observer NY Appellate counts upholds decision to evict John Tebo, November 17, 1960 SRMT seeks
SherilT assistance to move Mary Tebo (proceedings were initiated in April)

** We derive this information from subsequent obituaries of their children



away, but Mrs. Catherine Peters White passed away July 3, 1950. At this point the
parcel apparently came into the possession of their three (3) children. These were Mr.
Lawrence White, Mr. Mose White, and Mr. John ‘Jack’ White. It is the history of this
farily, and at times it was a tragic history, which has and continues to have an effect on
the parties in this dispute currently before the Court,

Mr. Lawrence White:

It appears that Mr. Lawrence White was the oldest of the children as a newspaper
account of his death provides a date of birth of Aprit 18, 1900.*' It must be noted that
Mr. Lawrence White perished in an accident while he was employed on the St. Lawrence
Seaway Development Project (1956). For current discussions, this news article also
included the following: *“Surviving are a brother, Mose White, Racquette Point and a
half-brother, Jack White, Racquette Point.”*? As one can tell, no wife/spouse is listed in
this article.

We reference the fact that no spouse is listed because it is only through other
documents which we can discern that it appears Mr, Lawrence White had a spouse. Ina
May 8, 1967 SRMT record Mr. & Mrs. Gordon Ransom (the plaintiff in the case at bar)
purchased a portion of this parcel from Ms. Louise Jackson White which was described
as being the ‘Lawrence White' estate. See May 8" 1967 Agreement signed by Louise
White/ Sarah Ransom, Noah Cook/Eli Lazore/Andrew Bero. Next, obituary notices for
Ms. Louise J. White also indicate that she “was predeceased by her husband, Lawrence
White, who was killed in 1955 in an accident during the construction of the Seaway.” See
January 5, 1982 Massena Observer; “She was married to Lawrence White, who was
killed in 1955 during Construction of the St. Lawrence Seaway.” See January 14, 1982
Fort Covington Sun. Efforts to obtain any obituary record(s) for Mr. Lawrence White has
proved futile.

Besides his employment on the St. Lawrence Seaway, Mr. Lawrence White was
also being affected in another manner with respect to the Seaway project. After
construction bids were posted for the Seaway in 1955 it soon became clear that lands of
the St. Regis Indian Reservation were going to be effected. This was going to include the
parcel of land involved in this case, upon which Mr. Lawrence White was residing upon.
The Seaway Project would include the ‘taking’ of land[s], and the ‘dumping’ of river
sediment on some St. Regis Indian Reservation lands. Such was the fate of the parcel
that we are discussing.

Verification of the Seaway Projects efforts in this regard can be discovered within
records at the Franklin County Clerk’s Office. For instance, there is within those records

%0 See “In the Matter of the Application of Mose White, for a Decree Establishing the Right of Inheritance
of Real Property of Catherine Peters White, deceased.” See decree and amended decree both dated
December 14, 1959, available at the Franklin County Clerk’s Office, Malone NY.

3! See June 24, 1956 Ogdensburg Advance News ‘Seaway Employee Smothered’.

* Id 1t must be further noted that the Court has not been able to find any other news article (e.g obituary)
or any SRMT record with respect to the death of Mr. Lawrence White.



a January 29, 1957 Lis Pendens notice which lists the “White Estate™ as one of the
defendants as well as a July 18, 1957 Lis Pendens notice which includes *...; Lawrence
White Estate, c/o Mose White:..."as a defendant.>

As we have discussed, through the Seaway Project ‘land taking’ proccss there
very soon emerged a dispute as to who would receive monetary compensation for the
‘Seaway’ effects on the lands of the St. Regis Indian Reservation. The parties contesting
who should receive the compensation included the St. Regis Mohawk Tribe and affected
land owners inclusive of the “Lawrence White estate” and his brothers (Mose and “half-
brother” Jack), and the ‘Traditional Council’ of the St. Regis Indian Reservation.

As the subsequent *Seaway Project’ payout included Mose White: ($1,461), Jack
White: ($1,093), and Sarah Ransom as Committee of the person and property of Louise
White (wife of Lawrence White): ($7,370.25).% It is clear that the three children of
Joseph and Catherine White received compensation for the effects of the Seaway project
on the parcel of land that is the focus of this land dispute.

Next, it appears that Mrs. Sarah Ransom and Mrs. Louise Lawrence White were
sisters (nee’ Jackson) as is listed in Mrs, Louise White’s obituaries (survived by two
sisters: Mrs. Sarah Ransom...), and it should be noted that Mrs. Sarah Ransom was
married to Mr. Noah Ransom.*® In retuming to records maintained at the Franklin
County Clerk’s Office®, it appears that by January 1957 Mrs. Sarah Ransom was
petitioning the Franklin County Supreme Court to be appointed as conservator over her
sister, Mrs. Louise White. This was granted on June 4, 1958.°7 Another filing associated
with the case provides: “Louise Jackson White had estate of deceased husband who died
in June 1956, consisting of approx. $§ 2,000 in Northern NY Trust Co. Massena NY:
possible real estate in Franklin County; and settlement through workman’s comp for
accidental death of husband.”*® By 1960, apparently after the Seaway Project payment
was received, Mrs. Sarah Ransom returned to Franklin County Court to petition for the
use of $2,995 of Mrs. Louise White’s estate to purchase a mobile home for her which was
10 be placed on Sarah’s property.*® The only other ‘public’ record identifying Mrs. Louise
White is a 1950 newspaper account of her being involved in an auto accident.®

¥4 Lis Pendens’' means a pending suit. In these natices the St. Lawrence Seaway Development Corporation
is natifying the named defendants of a pending Federal Court action.

* Other persons receiving money: James Thompson ($1,800), Mery Bero ($5,220), Abraham Loran (S
22,663), Mitchell Oakes ($ 8,118}, Antoine Cole ($ 500), and Louise LaFrance ($ 325). See FN 27.

# See FN 61, and note it was a Mr. Noah Ransom who picked up the children and took them to the hospital
following the accident.

% These records are separate and apart from the land records initiated by the Seaway project for SRMIR
Lands noted above. The heading of the proceeding is “In the Matter of the appointment of a committee of
the person and estate of Louise White and incompetent person and inmate of the St. Lawrence State
Hospital at Ogdensburg, New York.”

%7 See Footnote 47 Supra.

4

] Id.

" See September 18 1950 Massena Observer reporting on an automobile crash in Rooseveltown,
passengers in the vehicle were listed as Mrs Louise White (37), Mr. Michael White (60), Sylvia Pope (6),
and Noah Ransom (5).



On December 9, 1959 Mose White filed a petition in Franklin County Surrogate
Court to resolve the estate of his mother, Mrs. Catherine White Peters. This would affect
himself, the half-brother John ‘Jack® White, and Lawrence White's widow who had a
person appointed over her, Mrs. Louise Jackson White (Sarah Ransom). This resulted in
the issuance of a Decree and Decree amendment, by that Court on December 14, 1959.
Again, the reader should remain aware that this occurred while the pending SRMT
litigation over disbursement of the Seaway Project money was pending. (March 1960) In
this decree the Court noted:

“Upon reading the filing the Stipulation of Mose White, Jack White and Sarah
Ransom, as committee of the person and property of Louise White, an
incompetent, and their respective attorneys, and Mose White and Jack White
having appeared by their attorneys, Mills and Mills, and Sarah Ransom, as
committee of the person and property of Louise White, by her attorneys, Main,
Main and Poissant and due deliberation having been made thereon; it is hereby ...”

On May 8, 1967 Mrs. Sarah Ransom (in the guardian/conservator capacity over
Mrs. Louise White) signed an apparent ‘approval’ to the sale of the Lawrence White
estate/ parcel to Mr. & Mrs. Gordon Ransom (the plaintiff’s in the case at bar). It should
be noted that Mrs. Sarah Ransom is the mother of Mr. Gordon Ransom, so in essence,
Mrs. Louise White's sister (Mrs. Sarah Ransom, her conservator) sold the Lawrence
White parcel to her son (Louise’s nephew). Mr. Gordon Ransom was married to Mrs.
Audrey Oakes Ransom, the petitioner in the present case. This sale was approved by the
SRMT Council. See May 8, 1967 agrcement with Chiefs Approval. For current
discussions this sale ‘agreement’ included the phrase: “..boundaries and measurements
are to be determined later”.%!

Mr. John ‘Jack’ White

As indicated above, it appears that Mr. John ‘Jack’ Whitc was a brother to
Lawrence & Mose White. Discovering material with respect to ‘Jack’ White has also
proven 1o be time consuming. What the Court has discovered is it appears that Jack
White was bomm on April 18, 1907 to Joseph and Catherine Peters White. He
subsequently married an Elizabeth Jacobs on June 25, 1927 at the Catholic Church in St.
Regis, and from this marriage ten (10) kids were born!®?

Next, and as we indicated above, Mr. Jack White received compensation from the
Seaway Project and its effects on the parcel of land involved in this case. See March 22,
1960 Massena Observer; March 30, 1960 Utica Daily Press (describing payout).
Regrettably, just 8 months after the reported Seaway compensation payment it was

8! Sew May 8, 1967 SRMT record, in case file.

82 See Nov. 3, 1960 Potsdam Courier Freeman, further note that an obiwary for Elizabeth White Beauvais
lista her date of birth as March 21, 1918, and her marriage 1o Jack White {(who died on October 28, 1960) as
occurring in 1931 See Indian Time vol. 19 #1, January 12, 2001.



reported that Mr. Jack White was killed in a pedestrian/auto accident on Route 37 near
Rooseveltown.®®

It should be noted that within the Federal ‘Lis Pendens’ proceedings cited above,
there is NO listing for Mr. John ‘Jack’ White™, but Mr. Jack White IS prominently listed
in the December 14, 1959 Surrogate Decree and amended decree issued by the Franklin
County Surrogates Court.

It is also clear from the record that John *Jack” White's wife, Mrs. Elizabeth
Jacobs White, name does not appear in the record of this case for an extended period of
time.”® However, Mrs. Elizabeth Jacobs White’s name does appear with respect to
‘portions’ of the parcel in dispute in 1999 when she is listed as signing two (2) SRMT
Use & Occupancy Deeds.*® For current discussions, each of these SRMT Use &
Occupancy Deeds is for “..., part of that property known as the late John ‘Jack’ White
property.”, and Ms. Elizabcth Jacobs White ‘warrants’ the title of the parcels.®’ The
current record of the case does not list how or when Mrs. Elizabeth Jacobs White came
into possession of these parcels (e.g. the record does NOT include an SRMT Use and
Occupancy Deed issued to Mrs. Elizabeth Jacobs White prior to the 1999 Deeds).

Mr. Mose White

The other child of Joseph and Catherine Peters White was Mr. Mose White. Mr.
Mose White was the longest surviving child, it appears he was married at least once and
Mr. Mose White had one child, Mr. Kenneth White. Mr. Mose White passed away in
1968 and he appears to be the only named person involved in this-case who had a will. In
his will he passed his property to his wife and son. It appears that the wife of Mose at
this time may not be his son’s (Kenneth) biological mother. It appears Mr. Kenneth
White did not have any children.

As can be recalled, it was Mose White who is listed in the Lis Pendens Notices
including that as being in the “c/o™ the Lawrence White estate. He was also the person
who initiated the Franklin County Surrogate Court action in December 1959 to settle his
mother’s (Catherine Peters White) estate. It is through his 1967 will that the respondent,
Ms. Jean Jacobs, currently possesses her property.

Mose White's son, Mr. Kenneth White apparently married, and following his
father’s death made a transaction with respect to the property in 1968, which again is
what he apparently acquired from his father’s will. Important to note is that according to

©1d
* OF course it is feasible that he *was considered’ a part of the “White Estate” of the January 28, 1957
Eroceeding, but again, by July 18, 1957 the Lis Pendens lists “; Lawrence White Estate, c/o Mose White;™.

% Her date of birth is listed as March 21, 1918, and marriage date of 1931. See Indian Time vol. 19 #1,
Januery 12,2001. Compare the same with 1960 Courier Freeman listing marriage date of June 25, 1927

* Part of case file. Both deeds are dated September 24, 1999 with one being to George White and the other
to James White.
i



Mose White’s will Kenneth White (son), would only be entitled to half of any property
Mose White owned at the time of his passing. The other half of any property that Mose
White owned at the time of his passing would be in possession of his wife at the time.

It appears that Mr. Kenneth White satisfied any monetary obligation for the
property of his father, (Mr. Mose White) that was owed to his mother/stepmother in the
previous transaction of 1968. Following this, Mr. Kenneth White appears to have sold a
parcel of the property that was formerly his father Mr. Mose White's, to Mr. Leslie
Thompson, on June 21, 1969. This piece of property is part of the parcel that is in
dispute before the Court.

Mr. Kenneth White subsequently passed away without issue, and it appears that
any remaining property he possessed which is part of this parcel in dispute was given to
Mr. Leonard Garrow. On May 23, 1991, Leonard Garrow subsequently deeded this
property to Mr. James David White.

The 1959 Franklin County Surrogate Court Decrees

In light of the foregoing, we must return to the Franklin County Surrogate Court
Decrees (Decree and Amended Decree) issucd on December 14, 19505 A couple of
interesting aspects is to first note that Mr. Mose White's petition on this matter was filed
on December 9, 1959, and the Decree[s] were issued just five days later on December
14™ [t would appear that this was possible as all of the parties (Mose White, John Jack
White, and Sarah Ransom for Ms. Louise Jackson White) made stipulations which may
have left no unresolved issues. We can also note that the Seaway Development Corp.,
SRMT, and affected landowners (E.g. Mose White, ‘Jack White’, White Estate’, Sarah
Ransom as Committee of Louise White) were still engaged in federal litigation over any
Seaway Project payment at this time.

As this petition was pending while the Federal Court proceedings regarding the
St. Lawrence Scaway Project® it appears there is some spill over as the December 14,
1959 Amended Decree included the following:

“a. That Louise White, by her committee Sarah Ransom, is to receive any and all
monies as determined by the Court for any improvements listed in the Taking
Area’ on page 3 of the U.S. Governmental Appraisal.

b. That Mose White shall receive any or all monies determined on that property
‘Qutside the taking Area’ listed on page 3 of the U. S. Government Appraisal,
consideration being given to the depreciation listed under ‘Improvements’ on
page 4 of the U.S. Government Appraisal.

o8

See FN 49
* 1y could be further noted that this proceeding was initiated just 9 years after New York acquired some
civil jurisdiction on Indian Reservations within the State. This statute, often assumed 10 be a jurisdiction
‘granting’ statute, is morc akin (o a choice of forum statute by its terms. See 25 USC § 233.



c. Mose White, Jack White and Louise White, by Sarah Ransom her commitiee,
are 10 receive one-third of any or all monies to be awarded to this estate for the
taking of the land which comprises 9.35 acres.”

It is also important to note that the following is also from the December 14, 1959
Decree:

“]V. That the above named Mose White, Jack White and Louise White are now
her [Catherine Peters White] only distributees and heirs entitled to take by
descent and inherit the real property hereinbefore described; that the interest or
share of each of said heirs through such inheritance of the real property
hereinbefore described is an undivided one-third part thereof; and that such
right of inheritance has been established herein to the satisfaction of this Court in
accordance with the facts which are above recited and pursuant to the statue in
such case made and provided.” [our note & emphasis added]

The foregoing Decrees have been of immeasurable assistance in reviewing the
present land dispute case, but, at the same time they raise issues that are not easily
resolved by the existing record. For instance:

“Mose White, Jack White and Louise White, by Sarah Ransom her committee,
are to receive one-third of any or all monics to be awarded to this estate for the
taking of the land which comprises 9.35 acres.”

This Decree language clearly scems to indicate that the lands taken for the
Seaway Project totaled “9.35 acres”, and therefore the current parcel which is subject to
this land dispute appears to be what was left after this purported “taking”. In this regard
though, the Decree also stated that the parties were to receive “one third of any or all
monies to be awarded”. As noted above, the amounts reportedly paid were: Mose White:
$ 1,461, Jack White: $ 1,093, and Sarah Ransom as Committee of the person and
property of Louise White: § 7,370.25.7® Clearly these amounts are not equal ‘1/3’
amounts of the total amount “awarded”. Finally, the un-amended decree includes the
language:

“the interest or share of each of said heirs through such inheritance of the real
property hereinbefore described is an undivided one-third part thereof;”

In light of the foregoing, it is now necessary to undertake an overview of actions
taken with respect to this parcel of property since 1961.

Joseph & Catherine Peters White > Lawrence White > Louise Jackson
White > Gordon & Audrey Ransom parcel:

™ Other persons receiving money. James Thompson (51,800), Mary Bero (85,220), Abraham Loran ($
22,663), Mitchell Oakes ($ 8,118), Antoine Cole ($ 500), and Louise Lafrance (§ 325).



First, as has been noted there was an SRMT transaction recorded on May 8, 1967
as a sale between Louise Jackson White/ Sarah Ransom “(Guardian)” and Gordon and
Audrey Ransom. In this transaction Louise Jackson White/Sarah Ransom sold “the late
Lawrence White Estate” to Gordon and Audrey Ransom. Most interesting is that this
sale included the language “Boundaries and measurements shall be added to this
instrument”. Both Louise ] White and Sarah White attached their marks to the agreement,
SRMT Chiefs approval is evidenced by Noah Cook, Eli Lazore, and Andrew Bero, and
Gordon and Audrey Ransom names also appear on it. The agreement appears to be a page
from the SRMT Records, as the document provides it was written by Clerk Maxwell
Garrow. See Record May 8, 1967 Sale Agreement.

Another document in the record, which looks very similar to this agreement,
includes the notation: “Received balance check# 1706 Balance owing on property August
18th, 1973. Sarah Ransom committee for Louise White™. It must be noted that in the
record of the case at bar there is also a copy of Check # 1706, dated August 18, 1973
which was drawn on a National Bank of Northern New York account. This account was
held by Gordon and Audrey Ransom and the check was made out to Sarah Ransom for
$155 dollars. See Record August 18, 1973 Check #1706.

It appears that it is through this agreement that Gordon and Audrey Ransom came
into possession of that portion of the parcel that was, according to the SRMT Council,
“the late Lawrence White Estate™, and which was according to the Franklin County
Surrogate Court * an undivided one-third part thereof;” of the Catherine Peters White
Estate.

Following this transaction, in 1971, Loran Thompson and Gordon Ransom
purchased from James Thompson Jr. a “tract of land measuring 20fl. wide 800ft. long
following the present road for the sum of $500.00..." See Record of May 28, 1971
agreement. This agreement was signed by James Thompson Jr., Gordon Ransom, and
Loran Thompson. Other signatures include Maxwell Garrow, John A. Cook, Charles
White, and Noah L. Cook, these appear to be the SRMT Clerk and Council. This
agreement seems to cover the ‘road’ that we noted earlier in this decision that runs along
the southern border of the parcel that is in dispute. For current discussions it is
interesting to note that only Loran Thompson and Gordon Ransom are listed on the
agreement, absent from the agreement is a Leslie Thompson, who as we will discuss
herein, made a purchase from Mr. Kenneth White on June 21%, 1967, of an adjacent
parcel of property (which was apart of the Joseph & Catherine Peters White parcel)
which would eventually become the property held by Ms. Jean Jacobs, the respondent to
this action.

By quick summation, the portion of the parcel that is the focus of the case at bar,
was considered Mr. Lawrence White's representative interest of his parents property
(Joseph White and Catherine Peters) which was subsequently ‘acquired’ by Mrs. Louise
Jackson White (Lawrence White’s wife) upon his demise. This was by stipulation entered
into a decree by the Franklin County Surrogate Curt and later appears 1o have been
recognized by the SRMT Council. At the same time, Ms. Louise Jackson White had a



‘conservator’ of Sarah Jackson Ransom (her sister) appointed over her by the Franklin
County Surrogate Court and it would be that Court which recognized Mrs. Louise
Jackson White as having “ an undivided one-third part thereof;” of the parcel, which also
appears to have been recognized by the SRMT Council. This ‘undivided one-third part’
of the parcel was then sold to Gordon and Audrey Ransom via the guardian of Mrs.
Louise Jackson White: Sarah Jackson Ransom. While these transactions were occurring,
there was pending federal litigation happening which would not only have a physical
effect on the parcel, but it would also have monetary consequences for the parties named
herein. This was done with the apparent approval and consent of the SRMT Council.
Then in 1971 Gordon Ransom AND Loran Thompson acquired a parcel which bounds
the Southern boundary of the parcel that is the focus of this land dispute.

From the current record of the case there was no further action with respect to this
portion of the parce! until September 13, 1994 when Gordon Ransom sold a portion of
the parcel 10 Gerald Gordon Ransom and Michelle Brown Ransom. See SRMT Use and
Occupancy Deed of the same date.

On June 8, 2009 a Land Dispute Resolution was signed by the then sitting SRMT
Council members James Ransom and Monica Jacobs, while Chief Barbara Lazore did
NOT sign this document. It is unclear what the exact dispute was over as it is not clearly
addressed in this document, but the parties to it are the same as the case at bar. Also
included in the document is the phrase: “It is our recommendation that Jean Jacobs is the
owner of the parcel in question.” Missing from the document is any record with respect
to the Franklin County Surrogate Court Proceeding, the St. Lawrence Seaway Project
Court proceedings, and the other transactions involved with this parcel. See Record- June
8, 2009 Land Dispute Resolution Document. Nonetheless, on June 12, 2009 Audrey
Ransom, Gordon Ransom, and Gerald Ransom filed a letter of Appeal to the St. Regis
Mohawk Tribe with respect to the June 8, 2009 Land Dispute Resolution. In this letter
Gordon, Audrey and Gerald raise numerous issues with respect to the June 9 Land
Dispute Resolution (See Record- June 12, 2009 Letter of Appeal), and one such point was
the recent passage of the SRMT Land Dispute Resolution Ordinance which this current
action is brought under. Furthermore, in their appeal they also present that the land
dispute should go to the SRMT Court which as they describe: “...our meeting with sub-
Chiefs Stacey Adams and Ron Lafrance on October 8,2008. It was agreed upon by all
present that we would agree to have this matter setiled in Tribal court.” See Record June
12 Letter of Appeal

On December 14 2010 an SRMT Use and Occupancy deed was issued to Gordon
and Audrey (Ida) Ransom from the SRMT. This deed describes the parcel as being 5.8
acres more or less, and it was signed by both Gordon and Audrey Ransom as well as
SRMT Chiefs Monica Jacobs and Randy Hart.

Joseph & Catherine Peters White > Mose White > Kenneth White > Leslie Th ompson&
James White & Leonard Garrow



The history of an adjoining portion of the parcel that is the focus of this land
dispute, begins by recognizing that it was Mose White who essentially ‘claimed’
ownership over this portion. It is important to note that it was Mose White, who by 1961
was the sole remaining child of Joseph and Catherine Peters White, had initiated the
Franklin County Surrogate Court action in December 1959, he ‘rented’ a portion of the
parcel in 1957 to a company associated with the Seaway Project, and he had received a
portion of the St. Lawrence Seaway Project settlement in 1960.

The next document in the record is dated August 14, 1967 and appears to be the
last will and testament of Mose J, White. In his will Mose White left his estate inclusive
of “Land”, to be “divided equally between my wife Louisc White and my son Kenneth
Robert White.” See Record August 14, 1967 Will of Mose White. In the remaining
provisions of the will Mose White also instructed that “Their [there?] is a bill against the
Lawrence White estate for funeral and church charges for Lawrence White of which that
I Mose J. White have paid, this [ give to my wife and son to collect” Id. With respecl to
the portion of the Parcel that is part of Mose White’s will it was described as:

“Their [there?] is about eight (8) acres with the house. This land is from as
follows, on the north by the dike or dirt pile’, on the west side by the Lawrence
White estate on the east b;' White road on the south by the Jack White estate and
road leading to river [?].”

The action of writing the will seems to be somewhat fortuitous on his part for it is
rcpor%ad in the Massena Observer that Mr. Mose White passed away on January 8,
1968°.

The next document in the record is from August 24, 1968 and it appears to be an
attempted ‘settlement agreement’ between Kenneth White and Louise White (Mose
White’s son & wife). It must be noted that although there is space provided for the
signatures of John Cook, Nozh Cook, Charles White, Maxwell Garrow (all SRMT
Officials), and Kenneth White, the only signature which appears on it is Mrs. Louise
White. See — Record Aug. 24 1968 document. Among the terms of this ‘proposed
settlement’ was that Kenneth and Louise were to split the funeral bills of Mose White,
and then they were to split the remaining portion of his estate. The document then
provides: “Kenneth White shall pay back to Louise White the sum of $3055.00 .... for
her share of the estate lefl by Mose White, consisting of Lands, ...”. fd. The agreement
also provides that: “Louise White have till October 3 1% 1968 to move out of the house as
long as the rest of the agreements are fulfilled as to payments.” "

™! Attempts to get any information on this ‘dike” have bee futile, but the term ‘dirt pile’ may be in reference
to the dredging leRt by the St. Lawrence Seaway Project.

7 At this point it is beneficial for the reader to recall that the Franklin County Surrogate Court decree
indicated that just over 9.35 acres was taken for the Seaway Project, and if we add the B acres that Mose
White says he owns, plus whatever was contained in the ‘Lawrence White Estate’, it is clear that the parcel
in question exceeded 17. 5 acres.

™ See January 9, 1968 Massena Observer.

™ It appears that Louise White was the ‘Step-Mother” to Mose White, and this may explain the rational for
this agreement and the terms contained in Mose White's will.



The next document in the record appears to be in continuance of the
aforementioned ‘settlement agreement’ as it is a pre-printed *Quitclaim Deed-Indenture’.
It shows a date of September 11" 1968 and is between Louise Whitc (as seller of
property) and Kenneth Robert White (buyer). On this document, the property is
described as:

“Bounded on the North by a dike being boundary between Mose White and Abe
Loran; on the West by the boundaries of the Lawrence White Estate; on the East
bounded by the White Road and on the South bounded by the lands of Jack White
Estate, and the Lawrence White Road leading 1o the St. Lawrence River and
comprising in all of about 8 acres of land, more or less.

Possession or Occupancy by Kenneth White to be had on and afier October 31,
1968." See Record — Sept 11, 1968 Quitclaim deed.This document is signed by
Louise White and Notarized by Joseph M. Poissant.”

The next document in the record is dated June 7, 1969 and it is an apparent sale of
land by Kenneth White to James White. This document, although similar in appearance
to the 1968 ‘settlement agreement’, supra, is signed by witnesses Angus P. Beauvois and
Elizabeth White, SRMT Clerk Maxwell Garrow, and both parties to the agreement,
Kenneth White and James White. The description of the land in this document is:

“This lot is bounded as follows; on the north by the dirt dike on the cast by the
road on thewest by Gordon Ransom south by Kenneth White.”,

It is further noted that this parcel is “triangular” in shape, and totals about 1
acre”. See Record- June 7, 1969 agreement. The document also provided that the land
was to stay in the “White family”. § The reader should note that this ‘triangular’ plot
actually lists four (4) boundaries.” From this description it appears that this also was a
portion of the parce! that is the subject of this land dispute (e.g. ‘bounded’ on ‘thewest by
Gordon Ransom’).

Next, we will lock at three (3) documents that are included in the record of this
case. The first of these is a typed ‘land-sale’ agrecment dated June 21% 1969 and is
signed by witnesses Rose Garrow and Maxwell Garrow, who also signed as ‘Drawn by
the Clerk’. The parties to the agreement, Kenneth White and Leslie Thompson, also
signed the agreement. Although there is space for John A Cook, Noah L Cook, and
Charles White to sign under the heading “Chiefs approval”, NO signatures are affixed to
the document from those individuals. According to the terms in this document, it was a
“Cash Dea[l /?]”, and the document was to serve as the receipt. For current discussions,
the document provides that:

™ It is probable that Mr. Poissant was an attorney who also prepared the document for Ms. Louise White.
7 We will save any discussion, and long the bane of any law student, on a *springing interest’ for another
time.

™7 perhaps this plot is more ‘trapezoid’ in shape than the description provided herein.



“This tract is bounded as follows: On the East side by Kenneth White and the
Jack White estate for a distance of 502 feet then On the North by James White for
a distance of 137 feet seven inches, On the West by Gordon Ransom for a
distance of 501 feet to the White road and along this road for a distance of 467
feet. The enclosed map of this tract of land will be kept with the clerk of the tribe.
The parties hereby sign in agreement to this instrument.” See Record- June 21%
1967 agreement.

Initially we can note that there is NO map included in the case record that would
coincide with this document. Next, the ‘bounds’ described in the foregoing are
inconsistent with those provided in the June 7" 1969 Kenneth White/James White
Agreement. Whereby, in that agrecement the Westemn Boundary is that of Gordon
Ransom, while in the June 21%* 1969 Kenneth White/Leslie Thompson agreement the
Western Boundary is again that of Gordon Ransem! For if the ‘Gordon Ransom’ parcel
is the western boundary of the “triangular’ plot of the ‘Kenneth White to James White’
parcel purportedly located ‘North’, it would have to share being the North Boundary of
the ‘Kenneth White to Leslie Thompson parcel’ and not simply and SOLELY be the
western boundary of this parcel, or the boundary being discussed does not run in a SW to
NE direction, but rather in a SE to NW direction.”® This confusion is only compounded
by the following.

it must also be noted that this agreement is the FIRST to list actual physical
measurements (in feet) as to the length of the boundaries provided in the agreement.
(5027, 137", 5017, then 467°) This may be part of the root cause of the dispute that we are
addressing. Again, we must note that Mose, Jack, and Louise (for Lawrence White),
pursuant to the stipulated Franklin County Surrogate Court decree, had an undivided
equal one-third (1/3) interest in the parcel. There is no indication in the record currently
before the Court how Kenneth White singularly, came to these measurements.””

At the bottom of the typed June 21* 1969 Kenneth White-Leslie Thompson
agreement is a hand written note that says “recorded in Tribal Book 3 pg. 248". Also in
the record of the case at bar is what appears to be photo-copied excerpts from a SRMT
Record Book. On the top right comer of these copies is the number “247”, and on this
page there is hand written, in verbatim, the June 21, 1969 agreement between Kenneth
White and Leslic Thompson. This carries over to another page which does not have a
number on the top, but does contain the continuation of the hand written in verbatim
recitation of the typed June 21® 1969 Kenneth White- Leslie Thompson agreement.
Creating the greatest difficulties is what appears immediately below this entry, which we
now provide:

“ St. Regis Mohawk Indian Reservation
December 26, 1969

7 Alternatively, these descriptions appear 1o indicate that the Lawrence White estate nearly surrounded this
R’Iot as it has two (2) boundaries to the plot, and 4 road providing another boundary.
It appears the boundaries fit into those contained in Mose’s will,



This indenture made this date above noted by and between Leslie Thompson party
of the 1 part does hereby sell demise + release all his rights + title to a tract of
land, that he had bought from Kenncth White this recorded on our tribe
files. Their is no liens against this property. The parties hereby attest their
signature 10 this instrument. This pd. in full.

Leslie Thompson

Paul O Thompson

Clerk- Maxwell Garrow” [our empahsis]

Let us begin by noting that this entry appears as the very next entry below the
Kenneth White-Leslie Thompson entry. Next, there is NO clear indication as to whom
the release is being given to, and although the names of Leslie Thompson and Paul O.
Thompson appear on it, it does not appear to be their actual signatures, but perhaps the
writing of the person who was entering the information into the Tribal Record Book.®
Furthermore, with no description of the land, it is difficult to determine if this is or is
NOT in fact the same land that Kenneth White had sold to Leslie Thompson.*

The next pertinent document is written on SRMT letterhead and is dated August
7, 1981. This appears to be the will of Kenneth White and is signed not only by himself,
but also Sub-Chief Allan Jacobs, Chief Solomon Cook, Chief Julius Cook, and witness
Beaubian and Cook. In this will, after the payment of funcral expenses, Kenneth White
directs that the residue of his estate be given to “my very good friend Leonard V.
Garrow”. And with respect to “my wife Ruth B. Herne White 1 give One Dollar,...”.
The following is listed as the land that is involved:

“This property is situated on the Racquette Point Road, ..., and contains one acre
more or less, ..., and is bounded as follows: North By Jim White, East by
driveway or Loran Road, South by George White, and West by Leslie
Thompson.” See Record August 7, 1981 Kenneth White will.

¥ we must note that on an entry above the June 21* 1969 Kenneth White-Leslie Thompson agreement ,
which is also on pg. 247, is an agreement of May 12, 1965 between James Thompson and Glady's
Thompson Gray, the letters LS are circled and appears to be signed by those persons.
It is presumed that the circled L.S. is an abbreviation for the Latin term of Locus sigilli- The place of the
seal, or where the seal was to be affixed. See Blacks Law Dictionary 6™ Ed. Another definition provides
“In current practice, a particular sign (e.g. L.S.) or the word ‘seal’ is made in lieu of an actual seal to atiest
the execution of the instrument. /d under Seal. [n the case at bar it can be noted that the August 14, 1967
will of Mose White, actually closes with
His
Mose X J. White (L S)

Mark
This would indicate that Mose White did not actually provide his signature but, made an X, which can be
attested by himse!f (The circled LS), and perhaps the witnesses listed on this document (Leaf/Bero) could
also attest. This practice was not uncommon for thany early SRMT records and continues today for some
members and residents of the reservation.
*! There is nothing in the record to indicate if this was, or could have been, a totally separate parcel. Eg.
that listed in Mose White's 1967 will. E.g.; Bounded on West by Abraham Loran, South by Noah Lafrance
estate, East by Theodore Lafrance, and North by Racquette Point Road.



Therefore, this will leaves the impression that if Kenncth White did in fact have
any land remaining of the Mose White estate® it did NOT include any which he had sold
to Leslie Thompson, as he at this point says his property is bounded on the west by
property owned by Leslie Thompson!

On October 10, 1989 Mr. Kenneth White passed away and it would appear thal
the property followed as his will indicated, going to Leonard Garrow. The next set of
documents to consider date from April 12, 1991, June 7, 1990, and May 23, 1991. The
oldest of these documents is in fact a receipt given by Donaldson Funeral Home, and is
acknowledgment of receiving $ 2,233.50 from James White for “Funeral Expenses of
Kenneth R. White Pd. in Full.” See Record- Donaldson Receipt June 7, 1990. The next
record dated April 12 1991, appears to be a hand written memo from Chief Lincoln
White to Carol Heme Tribal Clerk regarding the Estate of Kenneth R White. It provides
that “Leonard V. Garrow wants to deed over the property to James D. White. His reason
is that James D. White paid the funeral expenses for Kenneth R White (receipt attached).”
See Record- April 12 1991 hand written memo. Based upon the foregoing, it is not
difficult to see in the record of the case at bar the next document is an SRMT Deed by
Leonard Garrow deeding property to James David White. The description for this
property is as follows:

“On the NORTH by property owned by James White Lot #43-B,

On the EAST by the Loran Road

On the SOUTH by property owned by George White [this is crossed out and hand
written is James White]

On the WEST by property owned by the late Leslic Thompson, Lot #43-A,*

four explanatory notes] See Record- May 23, 1991 SRMT Deed

As is evident, this places property owned by Leslic Thompson to the WEST of
any parcel still owned by Kenneth White at the time of his passing.

The next document is what appears 1o be a partially complete undated unsigned
SRMT Use and occupancy deed from Jean Thompson Jacobs to Amanda Elsie
Thompson. Incomplete is perhaps the best term to use as missing from the document is
what appears to be page 2 of the document which would normally include a signatory
page. The date is February 1999, but where the specific day would normally be written
is blank. Ms. Jean Thompson is the respondent in this case, and Ms. Amanda Thompson
is her daughter.lM For current discussions the property which is the subject of this
incomplete SRMT Use and Occupancy deed is described in the following manner:

# Which again, was from the Joseph White and Catherine Peters White estate. Further the tota] to this point
does not add up to 8 acres per the Mose White will.

8 we reference ‘normally’ as nearly all SRMT Use and occupancy Deeds which the SRMT Court has
come into contact with have been 2 pages in length, with the second page normaily containing the
signatures of the parties to the Transaction, the Clerks certification, and the SRMT Council signature.
Again this document has NONE of those signatures.

* Both have appeared here in SRMT Court and verified the same.



“On the East bounded by land owned by Kenneth White and the Jack White
Estate, for a distance of Five Hundred Two (502°) feet;

On the North bounded by James White fro a distance of One Hundred Thirty
Seven point Zero Seven (137.07’) feet;

On the West bounded by land owned by Gordon Ransom, for a distance of Five
Hundred One (501") feet;

On the South bounded by White Road for a distance of Four Hundred Sixty-
Seven (467') feet.” See Record- 1999 incomplete SRMT Deed.

Again, this would be inconsistent with the June 1967 sale of the Mose White
‘Triangular’ shaped parcel, but consistent with the June 1969 sale from Kenneth White to
Leslie Thompson, as each could not ‘share’ a western boundary in the configuration
provided in these documents. Again, it was in 1969 that for the very first time physical
measurements were used.

John Jack White parcels:

The least amount of records with respect to the case at bar relate to those portions
of the parcel which would presumptively be under the control of John ‘Jack® White. This
is not surprising since the case at bar is actually between Audrey Ransom and Jean
Jacobs. We note that those portions which do appear with Jack White are clearly
associated as stemming from the Joseph & Catherine Peters White parcel.

The earliest indication of any Jack White parcel can be gleaned from Mose
White's will. In that document it provided:

“There is about eight (8) acres with the house. This land is from as
follows, on the north by the dike or din piless, on the west side by the Lawrence
White estate on the east by White road on the south by the Jack White estate
and road leading to river [7].7%

This leaves the impression that if John ‘Jack’ White was in possession of any
parcel it was relatively smaller in comparison to either Mose or Lawrence. Furthermore,
the notation by Mose that his parcel was bounded not solely by John ‘Jack’ White, but
also by the ‘road leading to the river’ gives the impression that Mose White's property
encircled Jack's on at least two sides.

The next documentation is from Elizabeth Jacobs White when she sells to George
White, on September 24", 1989, a parcel which was “..., part of that property known as
the late John “Jack™ White property”, and is described in the following manner:

' Attempts to get any information on this *dike’ have bee futile, but the term ‘dirt pile’ may be in reference
to the dredging left by the St. Lawrence Seaway Project,

' At this point it is beneficial for the reader to recall that the Franklin County Surrogate Court decree
indicated that just over 9.5 acres was taken for the Seaway Project, and if we add the 8 acres that Mose
White says he owns, plus whatever was contained in the ‘Lawrence White Estate’, it is clear that the parcel
in question in all likelihood exceeded 17. 5 acres.



“A parcel of land located on Racquette Point Road, Hogansburg, New York
13655 to be known as Lot # 44-B of the SAINT REGIS INDIAN
RESERVATION. (map reference SAINT REGIS INDIAN RESERVATION
LAND PLOT MAP) and being bounded:

On the NORTH by the ditch along the property of James White for an unknown
distance,

On the EAST by White Road #2 for a distance of three hundred and fifty feet
(350%)

On the SOUTH by the Ransom Road for a distance of two hundred and twenty-
five feet (2257)

On the WEST by the late Leslie Thompson, Lot #44-C, for a distance of three
hundred and fifty-five feet (355)." See Record- SRMT Use and Occupancy deed
of Sept. 24, 1989.

Affixed to the deed are the signatures of the SRMT Council as well as Elizabeth
White and George White. /d.

On the very same day (September 24, 1989), another deed was also executed
which had Flizabeth Jacobs White selling to James White a parcel which was also
described as being ©..., part of that property known as the late John “Jack™ White
property”, and is described in the following manner:

“A parcel of land located on Racquetie Point Road, Hogansburg, New York
13655 to be known as Lot # 44-A of the SAINT REGIS INDIAN
RESERVATION. (map reference SAINT REGIS INDIAN RESERVATION
LAND PLOT MAP) and being bounded:

On the NORTH by the ditch along the property of Kenneth White for a distance
of one hundred thirty five feet (1357},

On the EAST by White Road #2 for a distance of three hundred and fifty feet
(350")

On the SOUTH by the ditch along the property of George White for an unknow
distance,

On the WEST by the late Leslie Thompson, Lot #44-C, for a distance of three
hundred and thirty-five feet (335’)." See Record- SRMT Use and Occupancy
deed of Sept. 24, 1989,

Perhaps the biggest fact here is to note that at this point property owned by
Kenneth White is noted as being the Northern Boundary. This would apparently be the
parcel that later on would be ‘purchased/given’ to James White by May 23", 1991.

It appears that at some point in 1994 the parcel that James White received from
Leonard Garrow (being the Kenneth ‘Beanie’ White parcel) he in-tum sold it to another



Lawrence White. This is only apparent due to the appearance in the record of a
document dated March 4, 2005. In this document it notes that

“This document is to formalize a sale of land that was done in 1994, when James
D. White sold to Lawrence White, .... , that portion of land owned by James D.
White known as the Kenneth White (Beanie) property.” See Record- March 4,
2005 between James D. White and Lawrence White.

The document describes the parcel as being bounded in the following manner:

“On the North: Property owned by James White; Lot #43-B
On the East: By the Abe Loran Road
On the South: Property owned by James D. White
On the West: Property owned by the late Leslie Thompson; Lot #43-A” Id.

It appears that this was the status for only about 11 years, as the next document in
the record indicates that the property was going to be deeded to Carolyn White from
Lawrence White as part of their ‘divorce/separation’ settlement. See Record- Real
Property Dispersal of May 15, 2006. This was followed by a *Bill of Sale’ completed in
January of 2009. See Record- Bill of Sale An SRMT Use and Occupancy Deed was
subsequently issued on February 4 2009.

It appears from the foregoing that a great majority of what became of the John
Jack’ White property, which again seems to be a portion of the ‘undivided one-third
interest’ of the Joseph & Catherine Peters While estate, came o be dispersed by his
surviving wife (since 1960). As noted earlier there is no indication as to how and when
this property was placed into Ms. Elizabeth Jacobs/White besides her survivorship.

Based upon the currently best available sources this appears to be the history of
the Joseph & Catherine Peters White parcel that is the subject of this land dispute. We
will now work through the legal issues presented in this matter.

US Federal District Court and
Franklin County Surrogate Court Decrees

We return to the Decrees and note that these provide:

“1V. That the above named Mose White, Jack White and Louise White are now
her [Catherine Peters White] only distributees and heirs entitled to take by
descent and inherit the real property hereinbefore described; that the interest or
share of each of said heirs through such inheritance of the real property
hereinbefore described is an undivided one-third part thereof; and that such



right of inheritance has been established herein to the satisfaction of this Court in
accordance with the facts which arc above recited and pursuant to the statue in
such case made and provided.” [our note & emphasis added]

As we have also pointed out herein, these decrees contained matters that were
stipulated to by the parties and that each of the parties was represented by Counsel. Nex,
as provided for in the Decree each party (Mose/ Jack/ Louise) had an undivided 1/3
interest in the Joseph & Catherine Peters White parcel. This indicates that the parcel had
NOT been divided by and between Mose White, Jack White, or Louise White at the time
of the Decree (1959).

Next, under Anglo-American law the foregoing language “the interest or share of
cach said heirs” contained in the Decree would normatly result in the creation of either a
“Tenancy in Common® or a ‘Joint Tenancy’ over a parcel of property under Anglo-
American Law. These terms are defined in Black's Law Dictionary as:

Joint Tenancy:

An estate in fee simple, fee tail, for life, for years, or at will, arising by purchase
or grant to two or more persons. Join tenants have one and the same interest,
accruing by one and the same conveyance, commencing at one and the same time,
and held by one and the same undivided possession. The primary incident of
joint tenancy is survivorship, by which the entire tenancy on the decease of any
joint tenant remains to the survivors, and al length to the last survivor.

Type of ownership of real or personal property by two or more persons in which
each owns an undivided interest in the whole and attached to which the right of
survivorship. Single estate in property owned by two or more persons under one
instrument or act. An estate held by two or more persons jointly, each having an

individual interest in the whole and an equal right to its enjoyment during his or
her life.

Tenancy in Common:

A form of ownership whereby each tenant (i.e. owner) holds an undivided interest
in property. Unlike a joint tenancy or a tenancy by the entirety, the interest of a
tenant in common does not terminate upon his or her prior death (i.e. there is no
right of survivership). Assume, for example, B and C acquire real eslale as
equal tenants in common, each having furnished one-half of the purchase price.
Upon B's prior death, his one-half interest in the property passes to his estate or
heirs.

Interest in which there is unity of possession, but separate and distinct titles. The
relationship exists where property is held by several distinct titles by unity of
possession, and is not an estate but a relation between persons, the only cssential
being a possessory right, as to which all are entitled 1o equal use and possession.

See Biack’s Law Dictionary, 6" Edition, for BOTH definitions



The interesting aspect of the current land dispute is that in the December 14",
1959 Surrogate Decree, and amended decree, there is no indication if a tenancy was to be
created, or if there was any specification as to which type of tenancy was to be created.
An underlying argument could also be made questioning if the Frankiin County Surrogatc
Court had any authority to make such ‘Land Tenancy’ on the SRMIR.Y” Even if one
were to recognize such legal terms the question rernains was it to be a ‘Joint Tenacy’ with
a right of survivorship, or a Tenancy in Common which has no right of survivership., As
we will note in this decision, it is clear that each of the parties, their heirs, subsequent
purchasers, and even the SRMT, have gone ‘back & forth’ to taking actions which appear
to be consistent with the definition of either tenancy.

For current discussions though, and in light of the foregoing, we will again focus
on Mr. Mose White’s 1967 Will. It is instructive that in it he leaves to his son and wife
“about 8 acres of land™®, AND the right to pursue reimbursement from Lawrence
White's estate for burial costs. This is instructive in showing that although Mr. Mose
White was the last surviving ‘heir’ he did not appear to claim ownership to the entire
Joseph & Catherine Peters White parcel nor did he leave the entirety of that parcel to his
heirs.” Therefore, this seems to negate the ideal that the parcel was any type of Joint
Tenancy with a right of survivorship.

Even more enlightening though, was his instruction with respect to the size of the
parcel he leaves to his son and wife. Again we must recall that the only record prior to
the 1967 Will is the 1959 Franklin County Surrogate Court Decree. Which, as we noted
in this decision, was stipulated to by the parties prior to it’s issuance by the Surrogate
Court. For in that Decree “each of said heirs through such inheritance of the real
property herein before described is an undivided one-third part thereof”. There is nothing
in the record of the case at bar to indicate that the parcel had in fact been divided by 1967
when Mr. Mose White wrote his will. As we have pointed out, the language used in his
Will points to a contrary result wherein Mr. Mose White leaves to his wife and son
“about” eight (8) acres and the right to seek reimbursement from Lawrence White’s
estate. This indicates that Mose White is cognizant of what he believes is his undivided
1/3 part of his Mother’s estate and he is also recognizing the right of the ‘Lawrence
While estate’ to its portion of the Catherine Peters White parcel. One of the other
“undivided one-third part thereof”. Therefore there was no *right of survivorship’ to the
whole of the Joseph & Catherine Peters White parcel, and from all appearences, each was
entitled to its ‘one-third part thereof.

We can also note that in addition to the foregoing, the language used in the May
8, 1967 sale between Louise Jackson White/Sarah Ransom “(Guardian)” and Gordon and
Audrey Ransom of “the late Lawrence White Estate” includes the language:

*" This will be discussed in greater detail later.

* This appears to be in addition to the other parcel listed in the will that is NOT associated with the current
dispute.

' Recall that Lawrence White passed away in 1956 and John ‘Jack’ White in 1960



“Boundaries and measurements shall be added to this instrument™.

This language is entirely consistent with the Mose White will, in that each is
clearly recognizing the existence and transfer of a “Lawrence White estate”. In addition,
both the will and the sale agreement are close in time and clearly show that as late as
1968 there had been NO clear definition as to an allocation, allotment, or division of the
‘Joseph & Catherine’ parcel among those who had a right to an “undivided one-third part
thereof”, See 1959 Franklin County Surrogate Court Decree. It is also clear from the
1967 sale from Sarah Jackson Ransom to Audrey and Gordon Ransom that sale was for
the ‘Lawrence White Estate’. Per the stipulated decrce, by Mrs. Sarah Jackson Ransom
on behalf of her sister Ms. Louise Jackson White, the Lawrence White Estate was a one
third part of the Christine Peters White parcel. Furthermore, in light of what transpired
(or transpiring) on the SRMIR between 1957 and 1960 this is not that surprising that no
allocation/allotment had been made.

Finally, the first indication in the current record of any measurements on/within
this parcel is the 1969 sale from Kenneth White to Leslic Thompson. Again, if each *heir’
to the Christine Peters White parce! had an ‘undivided’ onc-third (1/3) interest, it is
uncertain as to how Kenneth White alone could determine that the measurements were
consistent with that. Similarly, it appears that the transactions involving Elizabeth Jacobs
White appear to follow the same pattern set by Kenncth White. That in licu of any known
measurements, the parties created their own.

It is still clear though that Mose White, Mrs. Louise Jackson/White for Lawrence
White, and ‘Jack” White did NOT share equally in the subsequent payout from the St.
Lawrence Seaway Project. As newspaper accounts reported: Mose White received $
1,461, Jack White received § 1,093, and Sarsh Ransom as Commitice of the person and
property of Louise White received § 7,370.25.7° Although we arc mindful that the Court
that signed the Surrogate decree was the Franklin County Surrogate Court, and the
Federal District Court for the Northem District Court of New York approved the
settlement, it is still clear that the amounts are not equal. There also is no information
currently available which would explain what is represented by the amounts paid {e.g.
improvements, buildings, house[s], crops, river frontage, etc.).

In light of these facts, the question arises as to how Mose White equated his
“undivided one-third part thereof” interest into eight (8) acres of land which he could
leave to his son and wife? Further, if Mr. Mose White was entitled to 8 acres, which is
representative of his 1/3 interest in the Joseph and Catherine Peters White estate, then it
would appear to follow that John ‘Jack’ White and Louise Jackson White would be
entitled to the same.

For that issue we can note that eight (8) acres of the presumed modern day parcel
would NOT 1otal a “third” of the parcel. In fact, eight (8) acres of the currently held

% See, FN 108 Supra



Joseph White & Catherine Peters White parcel®’ would be closer to totaling over ¥ of the
parcel. Thus, if eight (8) acres is synonymous with 1/3 of the parcel, then the entire
parcel had to be “about” 24 acres. In this regard, in order to recognize the current parcel
as being “about” that size is to add on and/or recognize the 9.35 acres purportedly taken
for the St. Lawrence Scaway Project as still being part of the parcel. In this light, the
eight (8) acres left by Mose White in his Will is closer to “about™ a “third” of an
undivided interest in the Catherine Peters White Estate which he could {eave to his wifec
and son.

Land Taking:

First we must begin by addressing any factual ‘taking’. The term ‘taking’ has
been used in many of the documents noted herein, in particular the 1959 Franklin County
Surrogate Court decrees. For current purposes we must look in closer detail at the Lis
Pendens Notices that were filed throughout 1957, In one such Notice the following

appears:

“The Estates 1o be acquired for said Public uses are as follows:

1. Tract No. B-200: ...subject however, to ....,the fishing rights of the Saint Regis
Tribe of Indians

2. Tract No. B-201: ..; reserving, however, to the Saint Regis Tribe of Indians,
all right, interest and privilege as may be exercised and enjoyed without
interference or abridgment of the easement and rights hereby taken for said public
uses.

3. Tracts Nos. B-202 and B-203: ..,; reserving, however, to the Saint Regis Tribe
of Indians the right and privilege of using said property for a driveway or access
road in common with the St. Lawrence Seaway Development Corporation, its
representatives, permittees or assigns, provided the exercise of such right and
privilege does not interfere with or prevent the user and exercise of the rights
described.” See, Record- 1957 Lis Pendens Notice™

It must be noted that this Lis Pendens Notice names the following persons as
“defendants™ “James Thompson Jr., White Estate, Abraham Loran, Mitchell QOakes,
Mary Bero.”™ This Notice was followed by an amended Notice that added other

' Held by Gordon and Audrey Ransom, Terri Lee Ransom, Kim and Norman Herne, Jean Jacobs &
Amanda Thompson, James White et.al..
™ We must note again that there was multiple notices served on parties throughout 1957, and each of these
coincided with the reports provided in this decision. Simply stated, in every step of the litigation new
notices went out, These began with the first headed: “St. Lawrence Seaway Development Corporation vs.
88.57 acres of land, in the St. Regis Indian Reservation,....” signed by Theodore F. Bowes, US Attorney for
Plaintiff, can be found at Liber 9, Page 357 of the Franklin County Clerk Records
" See January 28 1957 Lis Pendens Notice “St. Lawrence Seaway Development Corporation vs. 88,57
acrcs of land...” Franklin County Clerk, Liber 9 Page 357

Id



defendants but retained the foregoing language.” In another Lis Pendens proceeding

involving 14.58 acres for an easement, that notice clearly shows that the easement was
temporary and “ending 30 June, 1959,"%  Finally, a notice for a “perpetual and
assignable casement™ for 8.51 acres, contains the following: “...; reserving, however, to
the Saint Regis Indians all right, interest, and privilege as may be exercised and enjoyed
without interference with or abridgment of the easement and rights hereby taken for said
public uses.””’

From the language used in these Lis Pendens notices it does not appear that any
“takings™ may have actually occurred, in fact the language used in the Notices indicate a
preservation of rights of the “St. Regis Tribe of Indians”.

Next, in cases that have come before the SRMT Court we have cited the SRMT
Civil Code which contains in it provisions an “Applicable Law” provision. In our
decisions we have walked through the Civil Code’s requirement on choosing law to apply
1o cases filed in SRMT Court, and to make any such selection in the hierarchal fashion
provided for in the SRMT Civil Code. See, White v White 10-LND-00009, Cook v Cook
13-CIV-00006, Oakes v Oakes 11-LND-00008. See, SRMT Civii Code Section V
Applicable Law. As provided in the code:

Section V. Applicable Law

A. Civil disputes over which the Tribal Court has jurisdiction shall be decided by
the Court in accordance with and by applying the following principles of law in
the priority and precedence in which the principles of law are first identified
below (higher priority and precedence being accorded those identified earliest in
the list, so that in the event of inconsistency or conflict between principles of law,
the principle of law identified earlier in the list shall be relied upon as the
controliing principle for deciding the dispute):

1. Such portions of the Constitution of the United States and federal law
are clearly applicable in Mohawk Indian Country (with great weight given
at all times to principles of the United States Constitution and federal
Indian law which recognize Indian sovereignty, self-determination, and
self-government, which render many federal and state laws inapplicable to
federal Indian Country, which provide for a federal trust

responsibility to Indian tribes, and which provide rules of legal
interpreitation favorable to Indian tribes);

% See February 6 1957 Lis Pendens Notice “St. Lawrence Seawny Development Corporation vs. 88.57
Acres of land...” Franklin County Clerk, Liber 9 Page 363, adding Louise Lafrance, Antone Cole, and the
St. Regis Tribe as defendants.

* See July 18, 1957 Lis Pendens Notice “St. Lawtence Seaway Development Corporation vs. | 1.58 Acres
of land..." Franklin County Clerk, Liber 9 Page 397

" See November 14 1957 Lis Pendens proceeding *St. Lawrenee Seaway Development Corporation vs.
8.51 acres of land...and Mary Lafrance et. al.” Liber @ Page 419.



2. Written Mohawk laws adopted by the recognized governmental system
of the Mohawk Tribe;

3. Unwritten Mohawk laws, and written and unwritten Mohawk customs,
traditions and practices, whenever such Mohawk laws, customs, traditions
or practices are found by the Mohawk Court to be (i) well-established
within the Tribe and recognized by Tribal members, (ii) applicable or
relevant to the dispute in issue, and (iii) not inconsistent with due process
and other rights established under Tribal law;

4. Generally recognized principles of the law of contracts (including

quasi- contracts or imperfectly formed invalid contracts), as reflected by
the most recent Restatement of Contracts or in such expert treatises as the
Court may choose to recognize or as the Court may otherwise determine;

5. Generally recognized principles of the law of torts, as reflected by the
most recent Restaternent of Torts or in such expert treatises as the Court
may choose to recognize or as the Court may otherwise determine;

6. If (but only if) consistent with principles of Tribal sovereignty, self-
government, and self-determination, and if (but only if) consistent with
principles of law identified carlier in this section, New York State laws on
contracts and torts,

B. Principles of New York State law for resolving private civil disputes are not
automatically applied in Mohawk Courts. Principles of New York State law for
resolving private civil disputes may be applied in Mohawk Courts for the purpose
of resolving a private civil dispute over which the Mohawk Court has jurisdiction
if (but oniy if) the Mohawk Court finds: (i) there is no other controlling principle
of Mohawk law; (i1) application of the New York State law is consistent with
principles of Tribal sovereignty, self-government, and self-determination; and (iii)
application of the New York State law is in the overall interest of justice and
fairness to the parties.

We can begin by noting that there is no definition provided under the SRMT Civil
Code for what is, or is not, considered part of “federal law” or “federal Indian law".
Therefore it is difficult for this Court to determine on how to apply those provisions
which: *...provide rules of legal interpretation favorable to Indian tribes.” and SRMT
Civil Code V (A) (1).

With this in mind we must recognize that the 9.35 acres purportedly ‘taken’ from
the Joseph & Catherine Peters White estate is also apart of St. Regis Indian Reservation,
and therefore any alleged ‘taking’ of this land would also result in a diminishment of the
territorial integrity of the St. Regis Indian Reservation. In this light, when we review
Untied States Supreme Court cases addressing Tribal Nations and land diminishment we
find the following:



“Qur precedents in the area [of diminishment] have established a fairly clean
analytical structure for distinguishing those surplus land acts that diminished
reservations from those acts that simply offered non-Indians the opportunity to
purchase land within established reservation boundaries. The first and governing
principle is that anly Congress can divest a reservation of its land and diminish its
boundaries. Once a block of land is set aside for an Indian Reservation and no
matter what happens to the title of individual plots within the area, the entire
block retains its reservation status until Congress explicitly indicates otherwise.
See United States v. Celestine 215 U.S. 278 (1909)” [our note], See Solem v.
Bartlett 465 U.S. 463 (1984).

Therefore, under the SRMT Civil Code we must recognize that not only may we
apply federal law, but in more particular we must recognize and apply those principles
which give:

“great weight at all times to principles of the United States Constitution and
federal Indian law which recognize Indian sovereigntly, self-determination, and
self government, ..., and which provide rules of legal interpretation favorable to
Indian tribes.” See SRMT Civil Code Section V (A.) (1.)

In the case at bar we can begin by recognizing that there is perhaps no other
Tribal Nation interest that is more fundamental or inherent then that of being able to
maintain it boundaries, control access to it’s territory, for Tribal Nation members to be
secure in the use of Tribal Nation territory, and for a Tribal Nation to have adequate land
for its members. Therefore, the purported “taking” of 9.35 acres for the St. Lawrence
Seaway project clearly would affect the inherent and fundamental interests of the Si.
Regis Mohawk Indian reservation and its members.

Next, if there was in fact a ‘taking’ in the strict legal sense the territory of the St.
Regis Mohawk Indian reservation would in fact be diminished, or its boundaries would in
fact be altered by the “taking’.”® In the present case, it docs not appear that there was ever
an act of Congress either diminishing or altering the boundaries of the St. Regis Indian
Reservation. As such, and pursuant to the aforementioned case read in conjunction with
and pursuant to the SRMT Civil Code's Applicable Law provision, emphasizing
“principles of the United States Constitution and federal Indian law which recognize
Indian sovereignty, self-determination, and self government, ..., and which provide rules
of legal interpretation favorable to Indian tribes doing so0.”, we can only recognize that
the boundaries of the St. Regis Indian Reservation have remained intact, that there is no
diminishment of its lands. Therefore, the lands of the St. Regis Indian Reservation are as
they were provided for in the 1796 Seven Nations of Canada Treaty which was in fact
ratified by “Congress” in 1797. See US 7 Stat. 55, Proclamation January 31, 1797.

™ It can be noted that the “taking” that we are discussing with respect to this case is 9.35 acres, newspaper
accounts report that 88 total acres was in fact taken from the St. Regis Indian Reservation for the 5t.
Lawrence Seaway project.



Next, as we have noted Mr. Mose White initiated a proceeding in Franklin County
Surrogate Court with respect to his mother’s estate, Ms. Catherine Peters White. This is
noteworthy as it appears this proceeding was initiated l)‘})ursuant to a law that had only
been passed some nine (9) years earlier, 25 USC § 233.” Although very ofien referred to
as a ‘civil jurisdiction granting statue’ from the Federal Government to New York State,
the actual introductory language of the law reads as follows:

“ The courts of the State of New York under the laws of such State shall have
jurisdiction in civil actions and proceedings between Indians or between one or
more Indians and any other person or persons to the same extent as the courts of

the State shall have jurisdiction in other civil actions and proceedings, ..."” See 25
USC § 233'%°

As drafied, this language appears to be much more akin to a ‘choice of forum’
statute and not a civil jurisdiction granting statute. In that “The Courts” of the state “shall
have jurisdiction” over the Tribal Nations, and there is no mention of any Siate
Repulatory body having civil jurisdiction {e.g. NYPA).'"" Furthermore, the language
used in 25 USC § 233 is more limited when contrasted with language used by Congress
in other Tribal Nation/State jurisdiction granting statutes, e.g. PL 280. In fact, in
reviewing some historical material associated with this law it appears that the intention of
this act was to ‘open’ up the NY Courts for “Indians™ who are reservation residents.'%

For current discussions though, most noteworthy is another clause that appears
later in 25 USC § 233:

“..dnd provided further, That nothing herein contained shall be construed as
authorizing the alienation from any Indian nation, tribe, or band of Indians of any
lands within any Indian reservation in the State of New York.” /d

Therefore, although Mose White {an “Indian”/ SRMT member) could initiate an
action in Franklin County Surrogate Court'™, it does not appear that Court would have
the authority to make any decisions regarding the SRMIR land. Even under the very
federal law that permitted the action to be commenced in that Court.

% This law was in response to the LS. v. Forness 37 F.Supp. 337 (2d Circ. 1939) which found that New
York State laws did NOT apply on/in an Indian reservation. In response New York formed a Joint
Legistative Indian Affairs Committee and begia lobbying to have a Federal Laws passed for Criminal and
Civil Jurisdiction. The culmination of which was the passage of 25 USC §§ 232,233,

1% Cep also *The Jurisdictional Relationship between the Iroquois and New York State: An Analysis of 25
USC§232,233" Robert Porter, 27 Harv. J. on Legisl 497.

"9 NYPA is after all an entity created by New York State Law, which is most often described as a Public
Authority, it's Board and Chairman ere selected by the Governor with approval by the NYS legislature, and
each has a set term.

¥ See New York Joint Legislative Committee on Indian Affairs, Reports/Hearings 1942-1964, and Porter
article on 25 USC § 232,233,

' Which is one of “The courts of the State of New York.” Under 25 USC § 233



Furthermore, when Congress had the opportunity to ‘diminish’ the lands of the St.
Regis Indian Reservation (1947/1950) it did not do so. In fact, the language used in 25
USC 232 clearly prohibits such a reading. And pursuant to the SRMT Civil Code, we
cannot give it any such reading.

Giving each of the Lis Pendens Notices a fair reading, as well as a reading
consistent with the directives provided to the SRMT Court in the SRMT Civil Code, in
addition to the cited US Supreme Court case law, the inescapable conclusion is that there
was in fact NO diminishment and/or taking of SRMT lands associated with the St.
Lawrence Seaway project. In fact, the language used in the Lis Pendens Notices clearly
shows a preservation of St. Regis Indians “right, interest, and privilege” to the land{s] in
question. This is entirely consistent with the principle that: “Once a block of land is set
aside for an Indian Reservation and no matter what happens to the title of individual plots
within the area, the entire block retains its reservation status wnaril Congress explicily
indicates otherwise.” Se¢ Solem v. Bartlett 465 U.S. 463 (1984), Supra. As such, we hold
that those lands are still apart of the St. Regis Indian Rescrvation.

Next, and just as important for the case at bar, is to recognize that as we
acknowledge no diminishment of the lands making up the St. Regis Indian reservation,
then those customary and historical holding of SRMIR lands by SRMT members and
residents also remains in tact.

As we recognized in our first decisions under the SRMT Land Dispute Resolution
Ordinance (LDRO) there is, and has been for some time, a customary and traditional
manner in which lands arc allotted and held by SRMT members of those lands provided
in the 1796 Seven Nations of Canada Treaty. Or in more particular, lands for: “... the use
of the Indians of the village of St. Regis, ... See Seven Nations of Canada Treaty 7 Stat.
55. As we have noted in our cases this custom and historical use in all likelihood came
with those persons who emigrated to St. Regis’ from its ‘sister’ community of

Caughnawaga/ Kahnawake. See White v. White 10-LND-00009, Point v Peters 10-LND-
00005.

The land use practices that made up this custom included the right to settle on
certain portions, to clear those portions, to then be considered as owning, possessing and
using those portions, to have the same recognized by other St. Regis Indians, and to have
the freedom to structure exchanges, sales, and inheritances of those portions that have
gone through this history. Jd. In fact, we have recognized in our early land dispute
decisions that SRMT members have the freedom to structure cxchanges however they see
fit, for that appears to be the custom and “use” by “the Indians of the village of St.
Regis”. /d. Most importantly, and included in this custom is the prohibition of any sale to
non-St. Regis Indians. See White, Peters, supra.

Therefore, if the lands of the St. Regis Indian Reservation remain in tact, meaning
there is no alteration of its boundaries or diminishment of its size, then the custom of land
allocation by “those Indians of the village of St. Regis” as we have recognized in our
cases also remains intact. Thus, the geographical boundaries of the Joseph & Catherine



Peters White plot remains intact, irrespective of the size of the ‘pile of mud’ placed on
top of it due to the dredging for the St. Lawrence Seaway Project. Even if that dumping
was “..deposited as close as possible to points of excavation or the haul will cause
inordinate increase in the cost of the work,” See NYPA document cited herein

Size of the Joseph and Catherine Peters White Parcel:

The next matter to be resolved is to, as best as possible, obtain an accurate idea of
the size (acreage) of the land parcel when Joseph White and Catherine Peters White were
in possession of it (¢. 1950). For that we return to the record of this case.

To begin let us reiterate that in Mr. Mose White's Will, he states that his “land” is
“about 8 acres in size”, This eight (8) acre portion is then carried over into that which his
son Kenneth White came into sole possession of after having apparently paid Mose
White’s wife Louise. Mr. Kenneth White then ‘sold’ a portion of this land to Leslie
Thompson, and James White, in separate transactions. It is a section of this “about 8
acres” parcel which the respondent in the case at bar, Ms. Jean Jacobs, has possession of.
We can note in successive transactions of this plot that it's western boundary is
consistently described as being either the ‘Lawrence White Estate’ or the ‘Gordon
Ransom’ parcel. With this parcel though, we must also note the June 7, 1969
transaction where Kenneth White sold a triangular shaped portion to James White, and
this was estimated to be about 1 acre is size, and this is apart Mose’s parcel.

Next, the 2009 SRMT Use and Occupancy Deed issued to Gordon and Audrey
Ransom lists the current size of their parcel as being “about 5.9 acres”. We should
further note in this regard that there was prior transaction([s) regarding this portion of the
parcel, in that Gerald and Michelle Ransom (who is the son of Gordon and Audrey)
received .70 acres. There is also another portion of this parcel which appears to have been
sold to Norman & Kim Ransom which is approximately .70 acres. This would be the
same parcel that was listed as being to the West of the Mose White/Kenneth White/Leslie
Thompson, Jean Jacobs/James White parcel. Therefore, we can add this to the estimated
Joseph and Catherine Peters White parcel size. (5.9 acres + .70 acres + .70 acres = 7.3
acres total},

Next, and just as important, is to get an estimate of the acrcage that was in the
possession of John ‘Jack’ White. In this regard we can note the acreage was at one time
listed as being approximately 2.93 acres (which was subsequently divided up into smaller
parcels). See, Usc and Occupancy Deed Lot #44-A September 24, 1989, Use and
Occupancy Deed Lot #44-B September 24, 1989.

We can also note that in selling the aforementioned approximately 3.2 acre parcel
to Leslic Thompson, Kenneth White included this description: “on the east side by the
Kenneth White and Jack White estate for a distance of 502 feet, on the north by James
White for 137 feet and seven inches, on the west by Gordon Ransom for 501 feet, on the
south by white road for 467 feet.” The approximate total of these two parcels of property




would total 6.13 acres. (2.93 + 3.2 = 6.13) Adding in the | acre purchase by James White
from Kenneth White in 1969 brings this total 10 7.13. (2.93 + 3.2+ 1 = 7.13)

Next we must add in the approximately 1 acre parcel that was sold to James
White by Leonard Garrow (on behalf of Kenneth White) and the total acreage can be
changed to 8.13 acres. (7.13 + 1 = 8.13) And finally we must add to the estimated size the
Lawrence White property purchased by Gordon and Audrey Ransom to this (8.13 + 7.3=
15.43). At this point the original size of the Joseph White and Catherine Peters White
estate would appear to be an estimated 15.43 acres. (8.13 + 7.3 = 15.43)

First, we must note that there could potentially be some error in making this
calculation as some portion of it should not be included this calculation. This would be
the river front portion of the Gordon and Audrey Ransom parcel.'™ From all indications
this portion did not exist prior to the Seaway Project. From all indications this was added
by the Seaway Project as a ‘landing’ area whereby river dredging could be unloaded for
eventual dumping in the Racquette Arca. Including dumping on 9.35 acres of the Joseph
White and Christine Peters White parcel. Therefore we can deduct this portion as it did
not exist in ¢. 1950, but came into existence by 1960. (15.43- IGR river front)

Based upon the foregoing one could presume that the Joseph/Catherine Peters
White parcel was about an estimated +/-15 acres in size.'” This ‘presumption’ is
erroncous though, for it does not include that portion of the parcel which was purportedly
‘taken’ for the St. Lawrence Seaway project. In that light, and in reviewing the 1959
Franklin County Surrogate Court'® Decree, we can observe that:

“c. Mose White, Jack White and Louise White, by Sarah Ransom her committee,
are lo receive one-third of any or all monies to be awarded to this estate for the
taking of the land which comprises 9.35 acres.”'"’

Therefore, in order to determine the proper estimated acreage of the Joseph &
Catherine Peters White parcel it is necessary to ADD 9.35 acres to that which is
apportioned to, and currently held by, various persons today of the original 1950 Joscph
& Catharine Peters White parcel (e.g. Gordon and Audrey Ransom, Jean Jacobs, James
White, et. al.). Thus, 15+/- acres (present apportionment) plus {+] 9.35 acres, results in a
parcel of an estimated +/- 24 acres which was owned by Joseph and Catherine Peters
White in and around 1950!

We raise this issue to shed light on a couple of issues which present themselves in
the 1959 Franklin County Surrogate Court Decrees, for those Decrees also stated that:

'™ This again would be the Lawrence White estate which was a part of the Joseph White and Catherine
Peters White parcel.

" This would be: 8 acres for Mose White + 7.3 acres for Lawrence White + 1 acre the Mose White to
James White + 2.93 acres for John “Jack' White

% It could be further noted that this proceeding was initiated just 9 years after New York acquired some
civil jurisdiction on Indian Reservations within the State. This statute, often assumed to be a jurisdiction
‘gnmting’ statute, is more akin to a choice of forum statute by its terms. See 25 USC § 233...

'’ The “estate™ would be that of Catherine Peters White who survived Mr. Joseph White.



“IY. That the above named Mose White, Jack White and Louise White are now
her [Catherine Peters White] only distributees and heirs entitled to take by
descent and inherit the real property hereinbefore described; that the interest or
share of each of said heirs through such inheritance of the real property
hereinbefore described is an undivided one-third part thereof; and that such
right of inheritance has been established herein to the satisfaction of this Court in
accordance with the facts which are above recited and pursuant to the statue in
such case made and provided.” [our note & emphasis added]

As we have also pointed out herein, these decrees contained matters that were
stipulated to by the parties and that each of the parties was represented by Counsel. Next,
as provided for in the Decree each party (Mose/Jack/Louise) had an undivided 1/3
interest in the Catherine Peters White parcel. This indicates that the parcel, again
estimated at +/- 24 acres, had NOT been divided by and between Mose White, Jack
White, or Louise White at the time of the Decree (1959).

Next, eight (8) acres [which Mose White identifies in his will] of the presumed
modern day parcel would NOT total a “third” of the parcel. In fact, eight (8) acres of the
currently held ‘presumed parcel size’ would be closer 10 totaling over % of the presumed
parcel (+/- 15 acres). Conversely, if eight (8) acres is synonymous with 1/3 of the parcel,
then the entire parcel had to be “about™ 24 acres. This is consistent with our estimation
of the parcel size. Again, the only way in which to recognize the current parcel as being
“about” that size is to add on and/or recognize the 9.35 acres purportedly taken for the St.
Lawrence Seaway Project as still being part of the parcel. Which in this decision we have
recognized the 9.35 acres as still being part of this parcel.

If Mr. Mose While was entitled to 8 acres, which is representative of his 1/3
interest in the Catherine Peters White estate, then it would appear to follow that John
‘Jack' White and Louise Jackson White would be entitled to the same,

Nonetheless, in subsequent years (post 1967) it is clear that the SRMT has
engaged in actions which at a minimum recognize and affirm the rights of subsequent
SRMT members to lands which were part of the Catherine Peters White parcel. See sale
to Gordon and Audrey Ransom, Sale to Leslie Thompson, sale to James White, will
transfer to Leonard Garrow to Jim White, Deeds executed by Elizabeth Jacobs White.
These actions show that there was NO Joint Tenancy with a right of survivorship or a
Tenancy in Common as no approvals from the original ‘joint tenants’ are contained on
these transactions.

Based upon the current record before it and the prior discussion, the Court
reiterates that prior to 1950 the Catherine Peters White property was not in dispute, nor
had it been ‘divided up'. However, following the passing of Ms. Peters White, there
appears to have been a certain amount of disarray associated with this estate which has
carried on for over sixty (60) years. The entirety of this confusion does not solely rest



with the heirs of Catherine Peters White, as the Court has shown through its own research
into this property.

Surrogate Court proceedings in Franklin County Court, and disputes involving the
St. Lawrence Seaway Development Project and its subsequent federal court proceedings,
have contributed greatly to the dispute over this land that continues to this day. The
discovery of various actions which have contributed to the conflict over this property by
the Court has brought us to this point in attempting to reach a resolution to the matter at
bar.
Analysis:

We can begin by noting that there does not appear to be any actual physical
measurements (meaning foot/feet of measure) were used on this parcel until 1969 when
Kenneth White sold to Leslie Thompson. As we have clearly highlighted in this decision,
if each of the lawful heirs to the Catherine Peters White parcel had an undivided 1/3
interest, then it would have, or more correctly should have, followed that their consent
been given regarding the measurements made by Kenneth White in his sale to Leslie
Thompson.'® Tt is noteworthy that in a land sale just two (2) weeks prior to the ‘Leslie
Thompson' sale there was NO measurements provided by Kenneth White in that sale.'”
Likewise, through various transactions since 1969 opportunities have been afforded to
provide these measurements (e.g. recording of Gordon and Audrey Ransom purchase,
Sales by Kenneth White to James White, deeds executed by Elizabeth Jacobs, etc.), but
this did not happen. What appears to have happened is that when Kenneth White (in the
sale to Leslie Thompson) did provide measurements, there has been an instinctual
‘grabbing unto’ these measurements and carrying them forward even though they have no
real consensual basis. Meaning, there does not appear to have been any approval by the
other persons““ who had an equal right to a 1/3" part of the Catherine Peters White
parcel. This has clearly played a role in the perpetual turmoil that the Catherine Peters
White parcel is under.

The role that the St. Lawrence Seaway has had on this parcel also cannot be
minimized. Although there may have been a payment for the placing of dredged river
material on 9.35 acres of this parcel. It does not appear, and as we have found in this
decision, that the 9.35 acres was actually taken. By “taken” we mean that the land ceased
being a part of the St. Regis Mohawk Indian Reservation, and that these 9.35 acres ceased
being part of the Catherine Peters White parcel/estate. [t is therefore instructive that the
sole remaining heir of Catherine Peters White, Mose White, left “about 8 acres” to his
heirs under his will. As Mr. Mose White was involved in many of the proceedings
involving this parcel (e.g. the Federal litigation, Franklin County Surrogate Court
procecdings, rental agreement with a Seaway Project Company) it is fairly certain he

199 1t must be further noted that when Kenneth White inserted these measurements there was no longer any
heirs of Catherine Peters White. Lawrence White passed away in 1956-Louise Jackson White-Gordon and
Audrey Ransom. Mose White passed away in 1968-Kenncth and Louise White-Kenneth White. Jack White
B&ssed away in 1960-Elizabeth Jacobs White-10 Children.

Sec June 7, 1969 Kenneth White 1o James White
1" Inclusive of heirs and subsequent purchasers



would be aware of the size of the parcel. and his rights to it. The only way in which o
‘recognize’ his “about 8 acres” as being 1/3 of the Catherine Peters White parcel is to
recognize the parcel as being “about” 24 acres in size, and the only way to achieve that
total is to recognize that the 9.35 acres used by the Seaway project as still being a part of
the Catherine Peters White parcel.

Next, we can address the assertion made by the complainants, Mr. Gordon
Ransom and Ms. Audrey Ransom, that they own ‘from the river to the road’. When the
Complainant’s purchased from Ms. Sarah Ransom, on behalf of Ms. Louise White, they
could only purchase an undivided one-third (1/3) interest in the estate of Catherine Peters
White.

This is based upon documentation the Court found regarding a surrogate court
proceeding in Franklin County conceming the estate of Ms. Catherine Peters White.'"'
Upon an examination of the Surrogate Court documents, the Court has found that the
decree, and subsequent amended decree issued by the Franklin County Surrogate Court,
clearly defines that the heirs of the Catherine Peters White estate were Mose White, John
‘Jack’ White, and Sarah Ransom Committee of Louise White, surviving wife of
Lawrence White. The decree issued by the Court also clearly states that these three
individuals were to have an equal interest in the estate of Catherine Peters White.
Although the action of the County Surrogate Court deciding land matters on the St. Regis
Indian Reservation could be questioned, this is tempered by a review of the Surrogate
Court Documents. Such a review clearly show that the three (3) potential heirs of the
Catherine Peters White estate all stipulated to certain matters before that Court, and that
all of the parties (including Sarah Ransom as Committee of Louise Jackson White [wife
of Lawrence Whitc]) were represented by legal counsel when thesc stipulations were
made. Therefore, it was by agreement that each had a right to 1/3™ of the parcel. As
such, the complainant’s in this matter would only be entitled to one-third (1/3) of the
Catherine Peters White parcel property. This would be what was ‘inherited’ by Ms.
Louise White (from Lawrence White). And it was from Sarah Ransom as Committee of
Louise Jackson White, lhat the complamants purchased the “Lawrence White estate’
which was equal to a 1/3 interest in the Catherine Peters White estate. As such, and
based upon our estimation of the Catherine Peters Whlte parcel, from the ‘river to the
road’ cannot be permitted as il would be in excess of 1/3™ of the Catherine Peters White
parcel.

Next, it is clear that the complainants have ownership as to 1/3™ of the Catherine
Peters White parcel. The dominate issue needing resolution is measurement and location
of this 1/3" interest’. This though is muddled by other factors. The first is the June 7,
1969 sale from Kenneth White to James White of a *1 acre” “triangular” shaped parcel
that clearly lists that it is bounded “on thewest by Gordon Ransom™. This is problematic
when read in conjunction with the sale of land from Kenneth White to Leslie Thompson
on June 21, 1969. For it is here that the boundaries are listed as “On the north by James
White for a distance of 137 feet seven inches, On the West by Gordon Ransom for a
distance of 501 fect to the White Road”. It is in this sale that Gordon Ransom should

M See, Surrogate Court Decree and Amended Decree December 14, 1959



presumptively be a portion of the Northem boundary to Leslie Thompson because he IS
listed as the western boundary in the June 7, 1969 sale to James White. Instcad, the
complainant Gordon Ransom is listed as being on the Western boundary again. There is
no way to reconcile this inconsistency. These make it impossible to place and size the
complainants parcel. It must be noted that this appears to have been the issue for some
time, as the complainants original 1967 purchase documentation noted that “Boundaries
and measurements shall be added to this instrument”.

Finally, as we have pointed out in this decision what needs to be exempted from
the complainants 1/3" interest in the Catherine Peters White parcel is the current river
frontage. This is because that ‘parcel’ did not exist until completion of the St. Lawrence
Seaway and therefore could not be part of the Catherine Peters White parcel.''? So when
calculating the complainants 173" interest in the Catherine Peters White parcel it is
necessary to subtract this portion.

With respect to the Respondents, Ms. Jean Jacobs and her daughter Amanda, we can
begin by noting that unlike the complainants (Mr. Gordon Ransom, and Ms. Audrey
Oakes Ransom) the respondents do NOT have a 1/3" interest of the Catherine Peters
White parcel. It appears that the parcel they possess came from Mr. Kenneth White who
sold to Leslie Thompson.'" It would not be until a 2009 SRMT decision that recognition
of the respondents rights to this parcel is acknowledped.

It appears that Kenneth White, without the apparent approval of other persons
who possessed an equal interest in the Catherine Peters White parcel, bepan selling land
which is presumptively a part of that parcel. First was a transaction with James White for
about ‘1 acre® and then the sale to Leslie Thompson on June 21 1969. It is this sale that
included the following:

“On the East bounded by land owned by Kenneth White and the Jack White
Estate, for a distance of Five Hundred Two (502°) feet;

On the North bounded by James White for a distance of One Hundred Thirty
Seven point Zero Seven (137.07’) feet;

On the West bounded by land owned by Gordon Ransom, for a distance of Five
Hundred One (501") feet;

On the South bounded by White Road for a distance of Four Hundred Sixty-
Seven (467°) feet.” See, Purchase Agreement June 21, 1969,

As the Court has already provided, absent from the record before us is any
agreement as to the measurements and boundaries of the original Catherine Peters White

""? Furthermore, although we do not include it as pant of the Catherine Peters White parcel we still find that
it is rightfully the complainants property. This is through the ‘custom’ that we have described and
recognized in our decisions. This custom can be more then simply clearing a parcel as it can also be
caupled with use and occupancy of a parcel, which the complainants have apparently done. In addition, as
we have also recognized in our decisions, this customary use by the complainants has occurred long enough
50 that it is recognized by other SRMT members and residents, and the SRMT itself. See 2009 SRMT Use
& Cccupancy Deed.

""" There is no transaction in the record showing a Leslic Thompson to Jean Jacobs Transaction



estate. Likewise, the ‘laying out’ of this parcel with measurements also does not appear
to have been done with the consent or approval of those who had an equal interest in the
Catherine Peters White parcel. By this time those persons would be the complainants
who purchased the “Lawrence White estate” in 1967 and potentially the lawful heirs of
John “Jack’ White.""* Therefore, the ‘laying out’ of this parcel could be inaccurate or
possibly invalid. This would be particularly true for the other persons who had a 1/3"
interest in the Catherine Peters White parcel, and based upon the record before us, these
persons had NOT had the opportunity at this point (1969) to layout their own
measurcments and boundaries identifying their 1/3" interest in the Catherine Peters
White parcel.

For the sake of clarity we must add that although the Court has identified the
issues with respect to the measurements provided, the Court still recognize that Kenneth
White was within his authority to scll this parcel of property to Leslie Thompson. It is
clear that once Kenneth White came into possession of his father's estate (Mose White),
which would be a one-third (1/3) interest in the estate of Catherine Peters White, he
would be free to make whatever transactions he wanted to pursue. Including the salc to
Leslie Thompson.

Further muddling these issues for the respondent[s] is the December 26, 1969
SRMT record involving Leslic Thompson, Paul Thompson, Maxwell Garrow, and
naming Kenneth White. If the respondent[s] parcel is the same described in this record, it
would appear that further notices by the respondent[s] should be made prior to the SRMT
Court rendering any final and ‘non- appealable’ decision. This is then ‘muddled’ even
further by the fact that there is nothing in the record before the Court of a transaction
between Leslie Thompson and Jean Jacobs regarding this parcel of land in which official
title and ownership is passed from Mr. Thompson to Ms. Jean Jacobs. This essentially
leaves the impression that this parcel of property could still be owned by Leslie
Thompson, not Jean Jacabs.

This should not be read to imply that the respondents have no right to the parcel
being discussed. As is clear there was the 2009 decision by the SRMT which the
complainants are appealing and there is also numerous other transactions which list
Leslie Thompson as a boundary. See, September 24 Use and Occupancy Deed Lot #44-
A, See, September 24 Use and Occupancy Deed Lot #44-B. These tend 1o show that this
parcel was recognized as being Leslie Thompson’s by other persons in the area. Next, it
appears that the total acreage from the measurements of the 1969 Kenneth White/Leslie
Thompson sale would be about 3.2 acres. Therefore, it is far more important to see that
this acreage is provided for rather then to simply rely upon what may be erroneously
placed measurements or measurements lacking any apparent approval by other persons
having an equal interest in the Catherine Peters White parcel. This is particularly true in
light of the aforementioned boundary discussion involving this transaction, the James
White transaction, and the listing of the ‘Lawrence White estate’ or ‘Gordon Ransom’ as
a boundary.

' This would be due to the death of John *Jack” White in 1960



Finally, for both parties the Court can ascertain from the record before it that there
may have been multiple surveys of the original and subsequent parcels. The fact of a
survey is not of great assistance to the Court in the case at bar as every surveyor is limited
by ‘whalt is placed in their hands’ for the laying out of parcels. In the current case we
have provided the reasons why this may be suspect (e.g. the effects of the Scaway, single
person defining the measurements).

Based upon the foregoing the Court acknowledges that Gordon and Audrey
Ransom’s right to an undivided one-third (1/3) interest of the original estate of Catherine
Peters White (from Lawrence White, to Louise Jackson White, permitted by her
Committee, Ms, Sarah Ransom) estate. The Court will not recognize that this interest is
represented in a parcel commencing “from the river” and going “to the road”.

Prior to determining any acreage boundaries for the Respondent, Ms. Jean Jacobs
and her daughter Amanda, the Court must require the respondent to make appropriate
public notices of the issues involved with this parcel to determine if in fact there is other
interested persons. If there is none, the Court can then hear from the parties where the
boundary markers for this parcel should be placed consistent with this decision.

Further, the Courl also recognizes that another potential interested party in this
matter is the heirs to, or subsequent purchasers from, Mr. John ‘Jack’ White. While the
Court recognizes that none of the heirs of John ‘Jack’ White are parties to the matter at
bar, not acknowledging that the heirs of John ‘Jack’ White may in the future wish to
establish their claim to an undivided one-third (1/3) could be seen as myopic. The Court
still must note that based upon our finding that the original Catherine Peters White estate
was comprised of an estimated 24 acres, it is clear that this could potentially lead to the
heirs of Jack White claiming 8 acres of the original estatc. Again, this is because there
was clearly established a right for the three (3) named heirs of Catherine Peters White
(Mose White, John ‘Jack® White, Sarah Ransom as committee of Louise White surviving
spouse of Lawrence White) to 1/3 of the property the estate contained.

Finally, the Court will give an opportunity io the parties to provide evidence as to
the approximate location, size, and dimensions of the Catherine Peters White parcel so
that the parties can be placed in possession of the appropriate portions thereof.




Wherefore, the SRMT Court will schedule a status conference in this mater so tha
scheduling and other matters can be set, and this status confercnce will be held on the M Y
day of Tuly ~, 2014, Further, in light of the many issues involved in this
case the SRMT Co‘fp‘t attaches the following material to be made a part of this decision:

Document 1 Lis Pendens January 28, 1957

Document 2 Lis Pendens February 6, 1957

Document 3 Lis Pendens July 18, 1957

Document 4 Lis Pendens November 6, 1957.

Document 5 Rental Agreement Mose White and S.J. Groves April 23, 1957
Document 6 Committee Petition January 22, 1957

Document 7 Franklin County Surrogate Court Decree December 14, 1959
Document 8 Franklin County Surrogate Court Amended Decree December 14, 1959

Signed by my hand this 17th day of June, 2014,
=
@Nudge SRMT Court
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United States of Awmerira |
CIATRILT COLRT CLERK'S QFFICE !

Northern fitntrict of New Hock

I, . A, Porter . . Clecic of the District Court of the United States
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Huited States of America |
CISTRICT LCURT CLEMK 5 OFFICE i
Northeen Bistriet of New Yok J

| S |, e DL ” . o Clerh of the Distriet Court of the United States
for the Northern Ihstrict of Now Yack, DO HEREBY CERTIFY that | hove comnpared the annexed
copy of Lo Peadens in prei U7, LANRSNCE DEAVAY QEVELGPMUNT CONDORATION,
Diladueiff vae D51 ACHES OF LANY, RO G LUSSTHSIRUATERIN FTOWNEOP BOMBAY,
COLATT L OF FRAMELIN, 5003 OF. LTy CLULE LN IARY. LuFRANCE, et al, Jefendunts

6845
with the originul now on file in this office; that the sume is n correct transcrip! therefrem and of the wholn
of said original,
31 Testimany Whreeo!, 1 have cansed the seal of the seid Court tn

he affixed at the City of Utica, in said District, this. . 8th..

day of.. Moveaber,. ... . LAD, 1957

7
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\"\\an @uurt, COUNTY OF . FRANKTIN i FOUR LN ..o omen UDICIAL DISTRICT:

In the matter of the |

appointment of 2 committee of the person and estate of

an slleged incompetent persofl, and an inmate of the [
_____ St. Tawrencette Hospitl, :
at.. Og@gns burgﬂew York.
STATE OF NEW YORK,
COUNTY OF oG Erge n@e......_.u..._-.....} o
RN, -, e . NS N i !ud says, that S he is

more than fwentygpone years of age
o

= ¥ day of e

i ey, LN = Tﬂi on the
At ............19&:; LA 8t Leawrénce.

State hospital in said county, Zponent  personally served the annexed petition, ofidavit and notice on

) S l; BIII.E&..E......EI‘.Q.WL,...ASSiS.ta:Lt........_., Superintendent of said Hospital, and 0
Louise White

U — [T inmate of said Hospital, by delivering to
and leaving with them, and cach of them, personally true copies thereof,

And deponent further says, that & he knew the persons 50 served to be the same persons mentioned in,
and to whom said notice was directed.

Subscribed mr) sworn to before me ﬂ M P
e 'I""""""""""'""'“"""""""'"""""""'"""“'"'"

this...":%.%.day c?ﬁ::‘““" ?(Z....w:; =:5/
.45

Form 738 5-8-44-5M (4A-98) (ApD- 8CL.70.,'97.C. 645, L. '38) \57
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fé*—-h-.....-_,_ N B-T0T3-B00 14-M84D
T oieeme Gonrt.— Cousty op FRANKLIN e e i
L IN THE MATTER OF THE ‘
.appointment of a committee of the persom and estate of
—..LOUISE _WHITE i .
an incompetent person, and inmate of the
< .ST. LAWRENCE. . State Hospital,
At e QGBERSBURG , New York. .
STATE OF NEW. YORK, -
Covxry or..... Franklin ]ss .
................. Arthur}j o ZODS bemg duly swormn deposes and says, that he is
ool lavdd age and :;Hu g"“:?:-':':y» Jﬁ . ; that deponent.

LS “’,.,., [
’W}t‘ ‘theann e tmn-" uﬁ;&ﬁw catitled proceeding on” the-mhn—-r-
e } e : tE:Hes ina 51’

ons tHatein' ment.lcmed at the stated as follows:

Dn MTS. Annie . ... aHogansburg N Y. on the.22nd day of .Feb. 19572 192,
ﬁx,RansomJaCkson ............ Abeeiees eveveeeeeenn e NL Y., 0T the rdny of oot ggo
L0} T SO L TS N. Y., on the ...day of 1020
by delivering to and leawng with them, and each of them, personally, true copies thereof.

And deponent further says, that he knew the persons so served to be the same persons mentioned in,

and to whom said notice was directed.

Subscribed and sworn to before me]

this..QEthday of....EB.h-....lQS.‘Z.-xgz

RTHUR E PASSINOG -
5 ic in the Stale ol m ‘fﬂ
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-—--...---———q-—-u-..-—-.n-

In the Matter of the Appointment of a
Committee of the Person and Property of

LOUISE WHITE

an Incompetent Person and Inmate of the
ST. LAWRENCE State Hospital,

l---p—---—-._--—-—--m——-.

Name of Patient: LOUISE WHITE
Name of Institution: ST. LAWRENCE STA™® HOSPITAL
Name and Address of Suggested Committee:

SARAH RANSOM, Hogansburg, N, Y.

Relationship to Incompetent, ir any:
Sister
Reason for Suggestion of Non-relative:
Hother does not wish to be appointed,

Note To be attached to each application together with any written
document emanating from the family requesting the apoointment of
8 non-relative as committee. List such documents below.
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¢ SURROGATLE' 5 COURT —— . COUNTY OF PRANKLIN

;the ~pupliceiien of l'os. 'filke fop 2 Mecres e3trbllishings the
‘rlght of inharitance to the rezl property of O4LTH-RINL riETaRS

i
Jex @, Decenssed,

PRGOS Y kend in the sbove entitled |

matter st tue Court House in tns Villaie
of "alone, “renjlin founty, lYeuw York, on
the 1Lth deay of Jecenber, 1959, beiore !

L 00 a9 o ;o W N

10 . don, Lllsuworth T, Lrewrence, 3Surrogete,
11 ADZSIRICLIr Mose ~nlte, retitionar,
. “ills o #ills for Joase “inlte and Jack
12 lite.  Tein 2 ’lain » polssant (doseph
te FOlssong, usq,, of Uounsel) for Louise.
13 White, an isncompetent, by her conulttes,

3arah Hansom,

14
15 ey gavtas 7. TTILLS:

16 Let the record snow tant the Fetitlon haa3 been presented
17 !bc tae Courts,
18 : LI GETIE, B OITI 0TV S0RY, piapreren oi FCLIOW 4
19 By Trnas
}

20 'n, r, “hite, you are the retitioner in thig prOCaeding?
21 -~ Yes,

I
22 n, Ihis is a proceadin: to =sieblish the rirht of inheri-

1
23  ‘tance to certein resl PTopertl of Catherine Peters Uhite?

24 ;.-". YES.

e e e - T m——y — - ———— —i r—
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Are you one of ths distributees and heirs-gt-law of

Catherine Peters White?

fasg,

“hen did Catherine reters White die?

July 3, 1950,

Yhere did she die?

Un the 3%, Regls Reservation,

Located in the lown of Bombay, Frankiin County?

Yau,

Low, Catherine peters White owned certein raal property

11 &t the time of hepr deatn?

Yos,

~ould you describs the boundaries of that property?

Un the dorth by the =, Lawrence River. 0On the 3outh

15 by a road known ns the White Road., 0n the cast by Abe Loran,

the

#est by James Thompson, :
]

At the time of Catherine Patars Whitets death, did she f

18 ' have g living father?

1 Qa
2

3 A,
4 Qe
5 A,
6 Qe
7 A.
8 Je
9 A
10 %
12 i,
13 te
14 a4,
16 un
17 e,
19 4,
20 g,
21 a,
22 o,
23 4,
2 lq,

;,.

Mother?

HD, i

I'!'O N f

Husband?

Ko, i

Did she legve surviving some children?

I ,

B e S
(]
1

f

o L SR - S
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11
12
13
14

15
16

17
18
19

21

8

e e e e

A, Yas.
Q, Name those children, please?

A, Lawrence, Mose, Jack, I am Mose,
Qe She left no daughters?

A, Noe

Q, Where do you live, lir., ¥hite? What's your Fost Office
addresa:

i, Roo sevel town,

O dack White'a Post 0Ffice addraasz?
4, Rooseveltown,

e I3 Lawrence Yhite alive now?

A, Hos

e ‘hen did he die?

A, I don't know the exact date, just ¢
T Yhat year?

e Flnetesn fifty-six,

Q. Did he leave a widow?

A, Yas,

£ Her name?

A, Loulse,

Q. Aind 41d he leave any chiidren?

L. o,

Q Is Louise ‘'nite an incompetent?
4. Yes,

18 year,




B R R R

Q. Has a Committee been appointed for hep?

[ A‘ YBS-

. Qs Who is that Committae?

. Sarah Ransom,

e She was duly appeinted by the Supreme .Céurt of the State

' of New Yoprk?

i A, Yes.

D

e Where did your aother, Catharine Feters white obtain

the property from?

Hy Frem her father, 5
‘Yo «hat waa her Pothep!'s nagma? :

A, FYete Peters, i
T dre thers any othep persons interested in thig?

1, fiot that I know or,

Q, 3id Pete Pabers ever leave g #1117
B, Rot that I know of.

Q, liot to your knowledge?

A, Ko,

L. Did Catherine Peters White leave 2 Wille

4@, Not that I ¥mow of,

BY THE COTRT:

[ O, S0 far as you lmow dld she die without a Will as to thig

;real proparty?

A, Yes,




———

BY Mrrs:

% Yere you 48 yegrs or are 8t the time of your motheptsg
death?

A, Forty-eight, Yes,

I About )3,

45 How 01d wasg Lawrence ‘Mite 1p 195072

A, About 50 yagrs old,

e Did they a11 rezide on the :t, flegls Reservation pt the
time of the deeth of Cathepine Peters wnite?

A, Yes,

r, Did any or you have any intepect in this property

othaer than by inheritance from Catherine Feters White?

&, tio,

BY Tup ColmT:

+ Submit Decres declaring that the right of inheritance

to the Satisraction of the Surrogste,
I R LTI R Y EE R B oo
This 33 to Certvify that the Toregoing ig g true copy

of the minutesg taken in the ebove proceeding,

S
AN ¢¢_[,, - '(ﬁ.-/:llr_d_xz.‘.-_l....;_...L.
celgﬂ»Wiasemann




JOHN W, WHALEN
ATTORNEY AT LAW
MABSLRA, NIW YORK

_—

AUG, 26th. 1950
Walver obtained from the State Tax Comrlssion
in tho estate of Haties or Kate White
who died July 3 1950
leaving as her nelrs at law ~=har children
LAYWRENCE WHIIE
MOSE W-ITE
JOHN WHITE

Egtate consistod of 3,17 shares of Massena Banking
and I'rust Company Stock valued at  $90.00

Also & Bank mccount in the Pirst Mational Zank
and Trust Co, Massena, N.Y¥Y, in the amount of
$5007,11 with acerued interest

in the name of Katis White or Lewrence White

After the Tax walver was obtained an agroenent
was entersd into by John  Mose 'and Lawrence White
to divide the money between tham,

(Will have to prepare a new petition and file with the
Surrogate on account of the name of John White being
omitted from the previous petition,)




At 8 Surrogate'g Court, held ln
i : end for the County of Franktiin in the
Surrogate's office in the Village of
Malone, New York, on the /#I4 day of
December, 1959,

PBESENT: HON. ELLSWORTH N. LAWBENCE, Surrogate

In the Matter
of
The Application of Mose White, for a i
Decrees LEstablishing the Bight of Inheritance
of the Heal Property of CATHERINE
PETERS WHITE, Deceaged.

Catherine Peters White, late of the St. Begis Reservation,
Town of Bombay, Franklin County and State of New York, having diled
intestate on July 3, 1950, and a realdent of sald Town of Bombay,
Pranklin County, New York, at the time of her death; and Mose White
one of her helrs and distributess having presented to this Court
and filed December 9, 1959, his duly verified petition describing
sald real property and setting forth the facts upon which & juris-

dlotion of this oourt depende, and facts showing the interest or

share of the petitioner and of sach heir of said decadent as
lleged in said petition, in the real property within this stats
woed by the decedent in fee at the tims of her death, and praying
for a deoree establlishing the right of inheritanca thereto;

And the sald Mose White and Jaok White having duly appeared
erein by Mills and Mills us their attornsya on the presentation
End filing of sald petition, claiming to be helrs at law and next

pf kin by blood of said Catherine Peters White;

And Loulse White, widow of Lawrenocs White, son, deceased, by
fler commlttee, Serah Rgnsom, having duly appeared hersin by Main,
plaln and Polssant as thelirp attorneys on the presentation and Tiling

I said petitlon, claiming to be heir at law end next of kin of
pald Catherine Peters Whitae,




And 1t apgesring te the satisfaction cf the Court thzt no
persons other than those having apneared herein or been cited as
abeve stated is & necessary and froper perty te this procesding,
and the Court havimg heerd the preoefs and silegations of the
parties witk reference tc thair right of inheritance, respeactively!
in &nd to the real property described ln.sait petition, angd in
and to all prasl vroverty wlthin this state which was cewnad in fee
by said Catherine Fetsrs White at her deatl, end due dellbereticn
having be=n hag thereon; it Ls heraby

URDERED, ADJULGED AND DECREED, es foilows:

L. That Catharine Peters White died intestats on the 3rd
day of July, 1950 at Bombay, New York, where she then resided,
and wes selzed in fees ¢f real ereperty within this State at the
tlie of her death; that this Court has ngquirsd jurisdicetion of
her estate By virtus of the real preperty belng located in the
County c¢f Fracklin.

Il. Theat the real property deseribed in said petiticn, which
consists of her reel preperty withln the Stete, owned in fee;
subject to St. Regis lndian Tridal righte, at her death, was con-
veyed to her by her parents
and is described therein in sald petition &s feoliows:

"ALL THAT TRACY OR PARCEL G¥ LAND situate

on the St, Regis Reservation, in the Town

of Howbay, County of Franklin, und State

of New York, and bounded us foellows: On the
north by the st. Lawrenoe River; on

the south by a road known as the White

Road; on the Emst by oremises of Abe Loran;

on the West by premlsas of Jemes Thenoson.”

IIL. That the saled Cstherine Paters Ynite left nc parens
or huspand surviving her. ‘that she lars three chilaren, namely
Mese White, residing at Rocsaveltown, New York; Jack White, resl-
ding at Rocseveltown, New York; anc Lawrsace Whits, whe is oow

deceasad leaving a widow, Louise White, tha said Lawrence ¥hite




leaving no children. Thut the said Louise Wuite la en incoupetent
Thet Sareh Rensom was duly eppolnted as comslttee of her person
and property by an Order of the ouprems Court of the State of wew
York cn June 4, 1938.

IV. Thet the sbove named koseg White, Jack White end Louise
¥hite are now har only distributaes and heirs entitled to take
by descent and inherit the resl property hereinbefors dessribed;
that the laterest or shars of eech of smid heirs through such
inheritance ¢f the real property hereinbefors described is an
undivided one-third pert thereo?; end thet such right of inheritenge
hep been established hersin to the satisfaction of this Courst in
socordeance with the fects which are above racitad and sursusnt to

the statute in such casa mede end provided,

Enter.
Ellswori . howrexe e

Surrogate




STATE OF NEW YO: .
Franlklin Ounnty%m' } 8.3

1, CECILLE B. REVOIR, Clexk of the Surrogate’s Court of the County of Franklin do hereby
certify that I have compared the foregoing with the record of the original Decrem - Matter of

of_the Real Pr perty of CATHERINE FETERS WHITE, Decassed, and . oo ooooooow

on file in this office and that it is & correct transcript therefrom, and the whole thereof.
IN TESTIMONY WHEREQF, I have hereunto set my hand and
affixed the seal of said Surrogate's Court at Malone, N, Y., this
{L.5) éth. day of ___Decsghear . ______ in the year A. D., 1559,




At & Surrogate’s Court, held
in and for the County of Franklin ia
the Burrogate's Officae in the Village
of Malone, New York, on the /4% day
of Deocember, 1959.

PRESENT: HON, ELLSWORTH N. LAWRENCE, Surrogatae

In the Matter

of
The Applicatlion of Hoee Whits, for a Dacres
Establishlng the Bight of Inheritance of
the Heal Property of CATHERINE PETERS WHITE,
deoceased.

AMENDED DECHEE

Upon reading and filing the Stipulation of Hose Wnite, Jack
White and Sarah Ransom, as oommittee of the person and property of
loulse White, an lncompetent, and their respective attorneys, and
Hose White and Jack White having appeared by their attorneys

Mille and Mills; and Sarah Hansom, as committee of the berson and
property of Loulse White, by her attorneys, Main, Main and Joigsant
and due daliberation having been had thereon; it 1is hereby
OBDERED, ADJUDGED and DECREED as follows:

1, That the Decree of Fprobate of Helrship in thes Egtate of
Catherine Peters White is hereby amended and modified ag follows:
a, That Loulme Whita, by her committes Sarah Raensom,
is to receive any and all monies as determined by ths Court
for any improvements listed in the "Taking Area" on page 3

of the U, 5. Government Appraisal.

b. That Mose White shall rageive any or all monies .
determined on that property "Outside the Taking Area® ligted
on page 3 of the U. S, Government Appraisal, consideration
belng given to the depraciation listad under " Improvemanta"
on Page 4 of the U, 5., Government Appraisal.




0. HMose Wnite, Jaok White end Loulse White, by 3arah

Hansom her oommittes, are to receive one-third of any op all

monles $o be awarded to this Estate for the taking of the
land which coaprises 9.35 acres,

Enter:

Ellswoord M Lawyence
)

urrogate




STATE OF NEW YO .
Franklin cmt-y?x’ } 8.

1, CECILLE B. REVOIR, Clerk of the Surrogate’s Court of the County of Franklin do hersby
cartify that I have compared the foregoing with the record of the original AMENDED_DECARE o __

on file in this office and that it is a correct transcript therefrom, end the whole thereof.
IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed the seal of sald Surrogate's Court at Malone, N. Y., this
(L. 5) -J43h day of ____Decenher . ___ in the year A. D,, 1859,

“Clerk of the Su-rrogate's Court.
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Seint Regls Mohawk Indian Ressrvation
Americen Sids

AGREEMENT made this day of 23, April 1957 BETWEEN Moses ¥hite and S, J, Groves
and Bons, Company, Home office at 600 Wesley Temple Building ¥inneapelis, Minnegsta,
and Local hame office address: Roosaweltomn, New Yerk, St. Lawrance County.

NOSES WHITE party of the first part agress to rezt & houss to the party of the
sscond party S. J, Groves an? Sons & Compeny and +o it's autharized Representative.
Re E. Kremasr. The house is situated on the Saint Regle Mchawk Indian Reservation,
in the Town ship of Bambay, in the County of Franklin end the State of New York.
The House i3 to bs used as an offive and for slesping querters. The party of the
second pert, S. J. Groves end Sons, g further agress to lsave the zaid house xx in
thex seme condition as above date, THIS AGREEMENT will expire July 1, 1958,

TEE PARTY OF THE SECOND PART 5. J. Groves & Sons, furthaer agraes to notify the
party of the first part Moses White ninety days (30) dsxx befcre the party of the
second part vacete tha said house.

TAE PARTY OF TEE FIRST PART Mose White mgreess to move the house from the presant
locatior ninety days (30) after the second party vacates the house,

DRIVE WAY; The party of the first part Mose Thite Further egress to allow the

party of the second pert S. J. Groves & Sons, to have full use of ths drive-way
leading to the houss on the bank of the St. Lawrenoe River. The party of the

first pertyx retains the right to use the said drive-way. The party of the first part
further agrees to nllew the Fowar Compay as well as the Telephone Company te place
the necessary number of poles neaded to wire the said house and shop.

THE PARTY OF THZ SECOND PART sgress to pay the perty of the first pert the sum of
five hundred dollers ($500.00) on the date written mbove as full paymest for the
use of the said house and Drive-way up to July 1, 1958,

IN WITNESS WHERROF the party of the first part has signed and seeled this Indonturs
for the year and dey firast above written.

@gx M L. S,
ses Yhite

IN WITNESS WEERECF TBE party of the second part hag aigned and sealed this Indenture

for the year and dey first abeose written.
/ Zj/f/ Uity L. S,
p

5. J. Groves & Sous, & Campany
R. BE. Xremer Authoriged Represantative

ON THIS DAY before the Chiefs of the Saint Reglie Mohawk Indians the above
subseribers persanally appeared, Moses White amd 5. J. Groves & Sons & Company
and It's authorized Repressntative, R. E, Eremer kumown to the chiefa to be the
persons described in and who exscuted the foregolng and they duly acknowledged to
tha chiafs that they exscutod the same.
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