
Saint Regis Mohawk Tribe 
Ethics Ordinance Amended
SECTION I. TITLE

This Ordinance supersedes the Saint Regis Mohawk Tribal Ethics Ordinance, TCR 2007-61. All existing complaints shall be granted a grandfathering and shall be governed by the previous Ordinance.

SECTION II. AUTHORITY 
The Saint Regis Mohawk Tribal Council is vested with the authority to represent and act on behalf of the Tribal membership and the Saint Regis Mohawk Tribe. The Tribal Council exercises broad executive, legislative and judicial authority. 
The Tribal Clerk exercises those powers set forth in TCR 2003-115. 

As such, the Tribal Council and the Tribal Clerk are vested with the trust of the Tribal membership.

SECTION III. PURPOSE AND POLICY

The purpose of this Ordinance is to require Elected, Appointed or Voluntary Public Officials to be accountable to the Tribal membership and to act with integrity and honesty and to maintain high standards of honesty, integrity, fairness and impartiality in their conduct.

The Tribal Council, the Tribal Clerk, Boards of Directors and Commission members shall act in the best interest of the Saint Regis Mohawk Tribe and the Tribal membership. This Ordinance is intended to guide the actions of Elected, Appointed and Voluntary Public Officials and to provide guidance for the conduct of Tribal business, to protect the interests of the Tribal membership, and to protect the reputation and integrity of the Saint Regis Mohawk Tribal Government.

SECTION IV. DEFINITIONS 
1. “Act of Civil Disobedience” means a deliberate, but nonviolent act of law-breaking to call attention to a particular law or set of laws believed by the lawbreaker to be of questionable legitimacy or morality.
2. “Board of Directors” is a group of people organized to govern the affairs of an organization. The board is legally responsible for ensuring that all applicable laws are complied with and for ensuring fiscal responsibility. The board is responsible for the mission, vision and values of the organization.
3. “Business” includes any enterprise, organization, trade, occupation or profession whether or not operated as a legal entity for profit, including any business, trust, holding company, corporation, partnership, joint venture or sole proprietorship, consultant or other self-employed enterprise.

4. “Business with which the person is associated” includes any business in which the person or a member of the person’s immediate family is a director, officer, partner, trustee or employee, holds any position of management or receives income in any form such as wages, commission, direct or indirect investment or holds any ownership, security or other beneficial interest, individually or combined. 
5. “Candidate for public office” means any person who has publicly announced such intent, authorized promotion for, or filed a declaration of candidacy or petition to appear on the ballot for election as a public official; and any person who has been nominated by a public official or governmental body for appointment to serve in any public capacity or office.

6. “Ceremonial and Customary Gift” means a gift that is given to an Elected Official as a symbol of appreciation to the Tribe and not as a personal gift to the Elected Official.




 

7. “Commission” includes all Commissions guiding any program or operations of the Saint Regis Mohawk Tribe.

8. “Compensation” or “income” means any money or thing of value received, or to be received as a claim on future services, whether in the form of a fee, salary, expense, allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, or any other form of recompense or any combination thereof.

9. “Confidential information” means any restricted information which by law or practice is not available to the public at large. It is information available to only those authorized to receive it.

10. “Conflict of interest” means the reasonable foreseeability that any personal or economic interest of a public official will be affected in any materially different manner from the interest of the general public, by any decision, enactment, agreement, award or other official action or function of any governmental body or political subdivision of the Saint Regis Mohawk Tribe.

11.  “Economic interest” means an interest held by a person, members of the person’s immediate family or a dependent business, which is:

a. Any ownership, income, investment, security or other beneficial interest in a business, or

b. Any employment or prospective employment for which negotiations have already begun.

12. “Elected Official” refers to Tribal Council comprised of the three Tribal Chiefs, the three Tribal Sub-Chiefs, and the Tribal Clerk. It does not include elected Tribal Court judges who are subject to the ethical standards of the Tribe’s Judicial Conduct Code.

13. “Employee” means any elected or appointed office or position of permanent or temporary employment in any governmental body of the Saint Regis Mohawk Tribe as defined herein. It includes any person or entity working for, or rendering or exchanging any services or performing any act for or on behalf of the Saint Regis Mohawk Tribe in return for any form of pay or other compensation or thing of value received or to be received at any time temporarily, permanently or indefinitely, in any capacity; whether as agent, servant, representative, consultant, advisor, independent contractor or otherwise.

14. “Employment” means the status or relationship existing or created by and between a person designated or acting as an “employee” as defined herein and the person, organization, group or other entity for whom or on behalf any such work, acts, services or other benefit has been, is being or will be rendered or performed for pay or any form of compensation.

15. “Ethics Commission” is a panel of five members and three alternates, entrusted to hear and decide the merits of complaints, and to impose sanctions on all matters relating to ethics in government.

16. “Ethics Officer” is the person selected by the process outlined in this Ordinance to provide administration, coordination, ethics training and development of the ethics office.

17. “Executive Session” means a closed session of a meeting with only included, invited or necessary staff involved to discuss matters involving information of a confidential nature as deemed essential for a free and open discussion within the executive session. 

18. “Final Determination” means a decision made by the Ethics Commission on an appeal from a final decision, or where there is no appeal taken; it is the initial decision made by the Ethics Commission. 
19. “Financial Interest” means any interest which shall yield, directly or indirectly, a monetary or other material benefit to a Public Official, other than the duly authorized salary or compensation for the official’s services to the Tribe, or to any person employing or retaining the services of the official or to the official’s immediate family.

20. “Fraud” means a knowing misrepresentation of the truth or concealment of a material fact to induce another to act.
21.  “Harassment” means physical, verbal or emotional abuse of a person. It is conduct which is meant to bother, intimidate or scare or which is meant to cause anguish to a person.

22. “Gift” means any gratuity, special discount, entertainment, hospitality, loan, forbearance, subscription, economic opportunity, advance, deposit of money or other tangible or intangible item having monetary value including, but not limited to cash, food and drink, and honoraria for speaking engagements related to or attributable to the official position. 

23. “Governmental body” means any branch, entity, enterprise, authority, division, department, office, commission, council, board, bureau, committee, legislative body, agency, and any establishment of the Saint Regis Mohawk Tribe.

24. “Immediate Family” means father, mother, son, daughter, husband, wife, brother, sister, grandparents, grandchildren, and any other person in a similar relationship, and any person living within the household of public officials and candidates for public office, as defined in this section. 
25. “Laws” means statutes, codes, ordinances, resolutions, directives, rules, policies and procedures that are now in effect and those that may be issued and in effect in the future.

26. “Nepotism” means favoritism or patronage shown to relatives or close friends.

27. “Official action” means any official function of public office including any vote, decision, opinion, allocation, recommendation, approval, disapproval, finding, delegation, authorization, contract, commitment, settlement, disbursement, release or other action which involves the exercise of discretionary authority for, on behalf or in any manner affecting any interest or property of the Saint Regis Mohawk Tribe, including any governmental body, political subdivision or member thereof.

28. “Ordinance” means a rule, law or statute established by authority and is also a term used to designate the enactments of a legislative body.

29. “Perjury” means the voluntary violation of an oath to tell the truth by swearing to what is untrue or by omission to do what has been promised under oath.


30. “Petition” shall mean the process set forth in the Tribal Council Procedures Act of 1994 as amended by the Tribal Council in 2004.
31. “Public Official” includes elected, appointed and voluntary public officials of the Saint Regis Mohawk Tribe, such as Tribal Council, Commission members and Board members.


 

32.  “Retaliation” means any adverse reaction taken by an elected public official as a result of an ethics concern or a complaint being filed.

33. “Rules of Evidence” governing the testimony, documents and demonstrative materials. Generally describes what is admissible as evidence in a legal proceeding. Hearsay evidence is not allowed under these rules.

34. “Saint Regis Mohawk Tribe” means the federally recognized American Indian Tribe known as the Saint Regis Mohawk Tribe with government offices at the Tribal Community Building, Akwesasne, New York.
35. “Serious Crime” means a felony or misdemeanor, not involving an act of civil disobedience, which involves an act of moral turpitude. Crimes of moral turpitude are crimes including, but not limited to, ones involving dishonesty such as larceny, fraud or murder, for example.

36. “Tribal Clerk” for the purposes of this Ordinance shall mean the duly elected Tribal Clerk in his/her official capacity. 

37. “Tribal Council” for the purposes of this Ordinance shall mean the duly elected Chiefs and Sub-Chiefs together in their official capacity.
38.  “Tribal Meeting” shall mean a regular scheduled monthly meeting of the Saint Regis Mohawk Tribal Council, the Tribal Clerk and with the Tribal membership.

 

39. “Tribe” means the federally recognized American Indian Tribe known as the Saint Regis Mohawk Tribe. 

SECTION V. ETHICAL OBLIGATIONS AND STANDARDS OF CONDUCT 
A. Oath of Office for Elected Officials
All Elected Officials shall take an oath of office as follows and shall resign or renounce affiliations in other organizations or governments which are inherently inconsistent with the elective service as a member of the Tribal Council or as the Tribal Clerk: 
“I ________________, accept the position of _______________ for the Saint Regis Mohawk Tribe. I do solemnly swear to uphold the Laws, Customs and Traditions of the People of the Saint Regis Mohawk Tribe and the Community of Akwesasne.” 
B. Conformity with Applicable Rules and Laws 
All Public Officials shall comply with all laws, ordinances, policies and regulations which are applicable within the jurisdiction of the Tribe. Compliance is required whether or not the laws apply to the Official in his or her individual or official capacity.

A Public Official who is convicted or charged with a serious crime shall be guilty of violating this Ordinance; except where a conviction is related to an act of civil disobedience, which shall subject the official to investigation under this Ordinance, which may or may not result in a sanctionable violation of this Ordinance. A plea of no contest, a plea to a lesser charge or a conviction of a lesser charge may constitute a conviction for purposes of this subsection if the plea or conviction would be sufficient, in a civil context, to support a judgment of said official with regard to the original charge. 
C. Actual or Apparent Impropriety

Public Officials shall not engage in acts which are illegal, involve an abuse of power, or be involved in actions and activities that bring discredit or disrespect on the Saint Regis Mohawk Tribe. These acts may include: 
1. Functioning as an official or representative of the Tribe under the influence of illegal substances. 
2. Misappropriation or misuse of Tribal funds. 
3. Making unauthorized purchases or utilizing Tribal financial resources for personal reasons or outside of those expressly defined by Tribal procurement procedures.

4. Practicing or supporting unfair employment or business practices, such as but not limited to nepotism, harassment or retaliation.

5. Concealing, removing, altering, mutilating or destroying Tribal records or documents. 
6. Committing perjury or a fraud. 
7. Intentionally and knowingly providing false information or misrepresenting a Tribal position that causes or may cause harm to Tribal members. 

8. Intentionally misrepresenting oneself as acting on behalf of the Tribe without authorization.

9. Knowingly misrepresenting the Tribe or a position the Tribe has taken. 
D. No Public Official shall use, or attempt to use, any official or apparent authority of their office or duties which places, or could reasonably be perceived as placing, their private economic gain or that of any special business or personal interests with which they are associated, before those of the general public, whose paramount interests their office is intended to serve.
E. Public Officials of the Saint Regis Mohawk Tribe shall avoid any action, whether or not specifically prohibited by the Standards of Conduct set out herein, which could result in, or create the appearance of:

1. Using public office for private gain

2. Giving preferential treatment to any special interest organization or person

3. Impeding governmental efficiency or economy

4. Losing or compromising complete independence or impartiality of action

5. Making a government decision outside of official channels

6. Adversely affecting the confidence of the people in the integrity of the government of the Saint Regis Mohawk Tribe

G. Conflicts of Interest 

1. Public Officials shall not take any official action, whether in a Tribal meeting, committee meeting, or otherwise, in which the official or the official’s immediate family has a potential or an actual financial or personal interest that is or could be affected by such an action.

2. No Public Official shall use, or attempt to use, any official capacity of their office for the economic gain of any business interests with which they or their immediate family is associated. 
3. Public Officials shall refrain from all acts or activities that may be construed as a conflict of interest.

4. When a potential or actual conflict of interest exists for a Public Official with regard to a particular issue, that person shall disclose the conflict of interest which shall be duly noted in official meeting minutes, and shall recuse him or her self. 
5. If one or more Chiefs of the Tribal Council has an actual conflict of interest with a particular issue, his or her Sub-Chiefs may be appointed to take official action on the issue.

E. Public
1. 
6.  Officials shall not use their office in a way that produces or assists in the production of any unequal benefit, direct or indirect, for the official, any members of their immediate families, individuals in the community or for an organization or business with which the official is associated.

7. Public Officials shall not engage in, whether directly or indirectly, financial or other economic transactions as a result of, or primarily depending upon information obtained through their elected office.

8. Public Officials shall not use Tribal resources or power of office to advance personal or individual political interests. 
F. Restrictions against Loans or Gifts 

1. Public Officials shall not solicit, accept or offer money, economic opportunity, favors, services, loans or gifts for their own personal benefit or gain.

2. Public Officials shall not solicit, accept or offer gifts above nominal value if it would constitute a conflict, when it could be reasonably inferred that the gift was intended to influence or when it is a reward for any official action. All gifts shall be reported to the Ethics Officer and all prohibited gifts shall either be returned to the donor or shall become the property of the Tribe. 
The following are acceptable:

a. reasonable and customary presents given on special occasions;

b. gifts given by someone based on a family or personal relationship;

c. an invitation to attend personal or private events with no connection to your position with the Tribe;

d. meals received when you serve as a participant or speaker in a job-related professional or educational program and/or meals which are available to all participants;

e. modest items of food and refreshment offered other than as part of a meal;

f. unsolicited advertising or promotional material of little intrinsic value;

g. most awards and plaques presented in recognition of service;

h. rewards or prizes given to competitors in contests or events, including random drawings open to the public; under some circumstances, meals, entertainment or hospitality, but not travel or lodging, from a disqualified source when your participation at an event is for a Tribal agency purpose and related to your official duties—that is when your participation will further agency programs and the event is widely attended.

3. Public Officials may accept ceremonial and customary gifts on behalf of the Tribe. These gifts remain the property of the Tribe, unless approved by the Ethics Commission.
H. Use of Confidential Information

1. Public Officials shall not disclose confidential materials presented, considered or discussed in executive or closed session without the approval of all parties involved, except where authorized under a Tribal open records law. 
2. No Public Official shall use or disclose confidential information gained in the course or by reason of their official position or activities, to further their own economic and personal interest or that of anyone else. 
I. Restrictions Against Incompatible Interests or Employment

1. Elected officials shall NOT: 
a. Have direct or indirect financial or other economic interests other than his or her Tribal duties which necessarily involve inherent substantial conflict with their duties as Elected Officials.

b. Acquire any economic or other financial property during his or her term as an Elected Official when he or she believes or has reason to believe that it may directly or substantially affect or be so affected by his or her official actions or duties. 
2. Subject to the restrictions in this Ordinance, Public Officials are free to engage in lawful financial transactions to the same extent as any Tribal member. 
3. Tribal Council shall not become or remain employed in either the public or private sector during their term of office. 

J. Tribal Government Contracts; Restrictions and Bid Requirements

No public official or any member of that person’s immediate family shall be a party to, nor have an interest in the profits or benefits of any governmental contract of the Tribe or of any investment of funds of the Tribe, unless the contract or investment meets all of the following requirements: 
a. The contract is let by the applicable procurement policy.
b. It is pursuant to the continuous course of a business commenced before the Public Official assumed his or her current office.
c. The entire transaction is conducted at arm’s length, with the Tribe’s full knowledge of the interest of the Public Official or member of his or her immediate family.
The Public Official has taken no part in the determination of the specifications, deliberations, or decisions with respect to the contract or investment.
d.  

K. Restrictions on Assisting or Representing other Interests after Termination of Public Office 
1. After a Public Official has left office he or she shall not act as an agent, attorney or representative for any person or entity for the purpose of influencing any employee, official or governmental body of the Tribe in connection with any proceeding, contract, claim, controversy, investigation, charge or accusation, in which the Public Official personally and/or substantially participated. 
2. If a matter was pending within the scope of an Public Official’s responsibilities, but the individual did not participate as set forth in paragraph (1) above, the prohibitions hereunder shall apply only for a period of one (1) year immediately following the termination of public office.


L. Restrictions on Official Action Involving Former Interests; Conflict of Interest 
A Public Official shall not take action on any issue, matter or decision where the Public Official, within one year immediately prior to taking office, acted as an agent, attorney or representative for any person, organization, business or other entity in connection with any proceeding, contract, claim, controversy, investigation, charge or accusation, or in which the Public Official personally and/or substantially participated prior to assuming public office. 
M. Unauthorized Use of Property or Funds of the Tribe 
1. A Tribal Council member and the Tribal Clerk shall return all Tribal equipment, supplies, and any other Tribal property to the Tribe within five (5) days of completing her or her term of office. 
2. Public Officials shall refrain from using Tribal facilities, resources or personnel to perform personal business. 
N. Misuse of Staff 

No Public Official shall employ, with the Tribe’s funds, any unauthorized person(s) who do(es) not perform duties commensurate with such compensation, and shall utilize authorized employees and staff only for the official purposes for which they are employed or otherwise retained. 
F. 

O. Official Statements and Representations 

Public Officials shall not make official statements to the media that misrepresent the Tribe or the position of the Tribe. This provision shall not prohibit a Public Official from defending him or herself from a criminal charge or civil claim or testifying as a witness in a legal proceeding, or from responding to allegations concerning conduct made pursuant to this Ordinance.

P. Attendance at Meetings 
A Tribal Council member, and when applicable, the Tribal Clerk, shall attend all regular and special Tribal Council meetings, and all Tribal monthly meetings. A Council member or the Tribal Clerk shall notify the Tribal Council prior to any meeting they will not attend, with a valid excuse1. Three (3) unexcused absences during a Tribal Council member’s or Tribal Clerk’s term shall constitute a violation of this Ordinance. 
______________________________________ 
1A non-inclusive list of what is a valid excuse includes the following examples:1) personal illness; 2) illness in the immediate family; 3) work obligations that cannot be altered or changed; 4) other Tribal Council/Tribal Clerk business; 5) funerals; 6) hazardous weather conditions; 7) occurrences beyond the control of the member/Tribal Clerk. 
SECTION VI. DISCLOSURE STATEMENT, FILING REQUIREMENTS 
A. Persons required to File Annual Disclosure Statements 
1. The following persons shall be required to file a Disclosure Statement in accordance with the provisions of this Ordinance. 
a. Three Chiefs

b. Three Sub-Chiefs

 

c. Tribal Clerk
d. Members of Boards, Commissions and Appointments

2. Public Officials shall complete and file their disclosure forms once a year at the deadline established by the Ethics Officer and shall include all information required to be disclosed for the entire twelve month period of the previous calendar year. 

B. Confidentiality of Disclosure Statements

1. Disclosure Statements filed by Public Officials shall be kept on record within the Ethics Office during the term of public office and for five years afterward. They shall be maintained in the same manner and the same extent as confidential personnel records of the Tribe and shall not be deemed, maintained, nor used for any purpose or in any manner as a public record, nor shall the contents of any Disclosure Statement be made available for inspection or copying by any person in any manner except as required for the determination of relevant information pertaining to examinations, investigations or hearings conducted in accordance with this Ordinance. 
2. Violations of any provisions of this section shall be punishable in the same manner and to the same extent as provided by any provision of law applicable to unauthorized disclosure of confidential information of any privileged official information or records of the Tribe. 
3. Except that information disclosed regarding business affiliations and economic interests shall be separately disclosed to the other members of Tribal Council.

4. All records shall be maintained in a confidential manner in the Ethics Office and shall not be available for review except as may be necessary to determine whether a violation of this Ordinance may have occurred. 
SECTION VII. APPOINTMENT OF ETHICS OFFICER 
A. The purpose of the Ethics Officer is to:
1. Provide administrative assistance to the Ethics Commission.

2. Represent the interests of the Tribal membership in maintaining the highest standards of ethical conduct by Public Officials in the performance of their public and official duties and functions.

3. Provide ethics education and training for public officials, employees and the membership of the Saint Regis Mohawk Tribe.

4. Maintain and make available all public records, rulings, decisions and regulations, pertaining to the ethical conduct by Public Officials.

B. Provide for the preservation of the disclosure statements by:

1. Establishing policies and procedures for completing and filing disclosure statements and provide training.

2. Maintaining the confidentiality of completed disclosure forms.

3. Maintaining a list of all persons required to complete the disclosure forms.

4. Auditing, reviewing and evaluating all disclosure forms.

C. The Ethics Officer shall meet the following requirements: 
1. Be an enrolled member of the Saint Regis Mohawk Tribe.

2. Be 30 years of age or older. 
3. Have not been convicted or have charges pending of any serious crime, i.e., fraud, moral turpitude or the like.

4. Does not hold elective or appointed office at the time of the appointment.

 

5. Possess a Bachelor’s degree, or demonstrate equivalent life experience or competency, in an area of study that would qualify the person to act in the position of Ethics Officer, such as law, government affairs, accounting, ethics or human resources.
 

6. Possess knowledge and understanding of Mohawk political history.

 

7. Must not have any actual or perceived conflicts of interest or personal interests with any one particular special interest group.

D. An Ethics Officer shall be hired by a selection committee consisting of the Executive Director of the Saint Regis Mohawk Tribe, a member of the Ethics Commission; and a member of the legal department of the Saint Regis Mohawk Tribe or a member of the Police Commission. 
E. The selected candidate shall have a criminal background check and pass a drug test prior to membership approval. 
F. An announcement of the Ethics Officer candidate will be publicized at least four weeks prior to the monthly Tribal meeting for public review and comment.
G. The Ethics Officer shall be approved by the membership in a regularly scheduled meeting of the membership of the Saint Regis Mohawk Tribe.


H. The Ethics Officer shall be appointed for a five (5) year term and serve on the Ethics Commission as an ex-officio non-voting member. 
I. The Ethics Officer shall be compensated at an hourly rate.
J. The Ethics Officer shall be administratively responsible to the Chairperson of the Ethics Commission and the SRMT Executive Director in carrying out policies authorized and directed by the Ethics Commission. 







K. Removal of the Ethics Officer
1. The Chairperson of the Ethics Commission representing a majority vote of the Ethics Commission shall make a formal request to the SRMT Executive Director requesting the removal of the Ethics Officer for cause.

Cause may include:
a. Substantial neglect of duty, gross misconduct in office.

b. Inability to discharge the powers or duties of office.

c. Conviction of a crime.

2. The Ethics Officer shall automatically forfeit his or her office upon conviction of a felony as of the date thereof. 
SECTION VIII. ETHICS COMMISSION 






















A. There is hereby established an Ethics Commission for the purposes of promoting public trust by preventing conflicts between private interests and public duties through developing, evaluating, interpreting and enforcing the Ethics Ordinance. 

B. The Ethics Commission is entrusted to hear and recommend or impose sanctions on all matters relating to ethics of Public Officials of the Saint Regis Mohawk Tribe. 

C. The Ethics Commission, in the capacity of a quasi-judicial body, shall conduct administrative hearings on any alleged violation or non-compliance.

D. The Ethics Officer shall act in the capacity of complainant on matters heard by the Ethics Commission.

E. The Ethics Commission shall, in collaboration with the Ethics Officer, establish rules and regulations to implement the Ethics Ordinance, providing that such regulations are consistent with this Ordinance. 

F. The Ethics Commission shall be comprised of five (5) members, three (3) alternates and an Ethics Officer. Each member shall meet the following requirements.

1. Be an enrolled member of the Saint Regis Mohawk Tribe. 

2. Be 25 years of age or older.

3. Have not been convicted or have charges pending of any serious crime or any other crime involving: i.e., fraud, moral turpitude or the like. 

4. Does not hold elective or appointed office at the time of the appointment.

5. May not have an actual or potential conflict of interest.

6. Possess a Bachelor’s degree, or demonstrate equivalent life experience or competency, in an area of study that would qualify the person to act in the position of Ethics Commissioner, such as law, government affairs, business, ethics or human resources.

G. Members shall serve staggered three-year terms provided, however, initial appointments to the Board shall be as follows:

1. One member to a term expiring 1 year after this Ordinance is approved.

2. Two members to a term expiring 2 years after this Ordinance is approved.

3. Two members to a term expiring 3 years after this Ordinance is approved.

4. Each member shall holdover and serve until his or her successor has been appointed. 

H. The Ethics Commission shall select a Chairperson by majority vote of the serving members for a one-year term and shall be eligible to serve in successive years.

I. The Ethics Commission shall select a Vice-Chairperson to preside in the absence of the Chair. The Vice-Chairperson shall be selected by majority vote of the serving members for a one-year term and shall be eligible to serve in successive years.

J. Ethics Commissioners shall be selected as follows:

1. Interested applicants submit their application and resume to the Ethics Officer, who shall form a selection committee. 

2. The initial selection committee shall be comprised of:

a. One Elected Official who held office prior to the enactment of this Ordinance; who is not currently in office, and who does not, nor has ever had an ethics violation.

b. One employee of the Saint Regis Mohawk Tribe.

c. One Tribal member with the Ethics Officer participating as an Ex Officio. 

i. In cases where a prior elected official is not available, an alternate may be selected by the SRMT Executive Director.  In subsequent selection procedures, the Ethics Commission shall appoint one member for the selection committee.

3. The selection committee shall vote to move candidates for public approval at the next regularly scheduled meeting of the membership of the Saint Regis Mohawk Tribe.

4. Selected candidates shall have a criminal background check and pass a drug test prior to membership approval.

5. An announcement of the Ethics Commission candidates will be publicized at least four weeks prior to the monthly Tribal meeting for public review and comment.

6. Once selected, the Commissioner shall be approved by the membership in a regularly scheduled meeting of the membership of the Saint Regis Mohawk Tribe.

K. Ethics Commissioners shall be sworn in by the Ethics Officer at the Tribal monthly meeting where the Commissioner was approved by membership.
L. The Ethics Commission shall hold regular public meetings for the purpose of reviewing complaints, updating rules and regulations, planning and evaluation.

M. At least four (4) members of the Commission must be present in order for quorum. Three quarters (3/4) of the members constitute a majority vote and shall govern the complaint decisions of the Commission. Complaint hearing decisions must be made with all Commissioners present. In the case of conflict of interest or recusal by any Commissioner, an alternate would be selected by majority vote to remain throughout the duration of the specific complaint. 
N. If any member of the Commission has a connection to the subject of the complaint, which would constitute a conflict of interest or otherwise render them unable to objectively serve, they must recuse themselves. 
O. Any member of the Commission may be removed for missing more than three meetings in a one year period and/or violating the Ethics Ordinance based upon a vote of the majority of the Commission members. 

IX. ALLEGATIONS OR COMPLAINTS OF UNETHICAL CONDUCT 

Allegations of unethical conduct, as defined in this Ordinance, by a Public Official, shall be presented to the Ethics Commission through the Ethics Officer and processed in the following manner: 
1. Allegations of unethical conduct against an Public Official shall be made in writing and submitted to the Ethics Officer. 

2. Any person who believes that an Public Official has engaged in unethical conduct as defined by this Ordinance may submit a written complaint. The complaint shall specify the Public Official whom a complaint of unethical conduct is being made, and the conduct that is alleged to be unethical according to the Ethics Ordinance. The party making the complaint must provide all details of the allegation including the names of any witnesses and any documentation or other evidence supporting the complaint.

3. No adverse action shall be taken against any member or employee who, acting in good faith, brings forward information regarding an alleged violation.

4. The Ethics Officer shall present all ethics complaints to the Ethics Commission at their regularly scheduled meeting. The Ethics Commission shall meet in executive session to review the evidence before it to determine whether to dismiss the complaint or if probable cause exists to proceed to an administrative hearing.

5. The Ethics Commission may review any complaint and dismiss any allegation that: 

a. Contains facts insufficient to constitute a violation of this Ordinance.

b. Contains insufficient evidence to support the allegation.

c. The Commission lacks jurisdiction to hear such complaint.

6. The Ethics Officer shall conduct an independent investigation when requested by the Ethics Commission. If he or she finds as a result of the investigation that the allegation that warranted the investigation is based upon probable cause, and the Ethics Commission has jurisdiction to hear the allegation, the Ethics Officer may file a complaint on behalf of the Saint Regis Mohawk Tribe.

7. The Public Official against whom the allegation is made shall not participate in the initial review.

8. Anonymous complaints shall not be accepted; all complaints must be signed and notarized in accordance with rules and regulations to be established by the Ethics Officer.


 

Administrative Review

1. The Ethics Commission shall hear each particular complaint and provide a determination as to the conduct of the Public Official, who is the subject of the complaint.

2. The Ethics Commission may appoint the Ethics Officer or an independent investigator to conduct investigations on behalf of the Commission.

3. The Ethics Commission shall maintain a complete record of all hearings including all testimony, results submitted by the investigator, and documents presented as evidence. These records shall be maintained pursuant to rules and regulations established by the Ethics Officer in collaboration with the Ethics Commission.

4. The Ethics Commission shall generally conduct meetings or hearings in open session. All minutes of open meetings or hearings shall be made available to the Tribal membership within ten (10) days of such meeting or hearing. The Ethics Commission shall also have the discretion to conduct or require that a meeting or hearing be held in executive session when necessary due to the confidential or sensitive nature of the matter.

5. All records, transcripts and other documents in the possession of the Ethics Office shall remain confidential unless such information is submitted to the Commission as evidence.

6. The Ethics Commission may administer oaths and issue subpoenas to compel attendance and testimony of witnesses, or to produce any documents, relevant to any matter before the Commission.

7. The Ethics Commission may hold any subpoenaed witness in contempt upon a finding that the person has disobeyed any lawful order, process, writ, finding or direction of the Commission.

8. The Ethics Commission shall not be bound by the formal rules of evidence.

9. Subject to all applicable laws, the Ethics Commission may obtain legal counsel to assist and advise as needed.

10. The Ethics Commission shall set forth its findings, recommendations and the imposition of any sanctions and/or penalties in writing within thirty (30) days after the hearing and the Commission shall deliver a copy of any order or decision to the Tribal Council.

11. All confirmed violations and sanctions shall be made public within thirty (30) days of the final determination. 

Statute of Limitations

No complaint shall be considered by the Ethics Commission if more than five (5) years have passed from the date when the alleged violation occurred. Further, the Ethics Commission has no jurisdiction to hear a claim arising out of conduct which occurred prior to the date of enactment of Ethics Ordinance 2007-61, unless such conduct is of a continuing and on-going nature. 
Confidentiality 
All records, transcripts and other documents in the possession of the Ethics Officer and the Ethics Commission shall remain confidential, unless such documents are required to be released pursuant to an appropriate court order.

SECTION X. SANCTIONS AND PENALTIES 
The Ethics Commission may impose a sanction or sanctions against any Public Official, who, upon final determination, is found to have violated this Ordinance. Such sanctions may include, but shall not be limited to the following or any combination thereof: 


1. Issuance of a written public reprimand, which shall be entered into such person’s permanent record of public office. 
2. Recommendations for education, training, counseling and/or warning.
3. A financial judgment or restitution, which includes the payment of money, may be collected in any manner authorized for the recovery of debts owed the Saint Regis Mohawk Tribe, including but not limited to garnishment.



a. Any civil penalties imposed by this Ordinance shall be paid into the Saint Regis Mohawk Tribe general fund.

4. Forfeiture of all compensation and benefits received for their service, for not more than one hundred and eighty (180) days.

5. Disqualification from all public offices of the Saint Regis Mohawk Tribe and/or appointments to or employment in any public office for five years from the effective date of final determination.

6. The Ethics Officer may direct the Election Board to conduct a recall election of an elected position, without Tribal Council consent, as the most extreme penalty to be imposed under this Ordinance, so long as such action is not arbitrary and capricious and so long as such penalty was the result of a final determination of the Ethics Commission.

SECTION XI. APPEALS 

Findings of fact are the conclusions of impartial Ethics Commissioners based on their reasoned assessment of all of the evidence and testimony presented during the hearing. Findings of fact are not appealable.

A written appeal showing that the hearing process was seriously flawed to the extent that a full and fair hearing did not take place, must be presented to the Chair of the Ethics Commission within 10 days of the final decision. The Ethics Officer shall form an Ethics Commission specifically for the purpose of hearing the appeal. The Appellate Commission shall be comprised of members who were not involved in hearing the initial complaint. The Appellate Commission decision is binding.

SECTION XII. AMENDMENT

This Ordinance may be amended by the Ethics Commission. The amended Ordinance shall be presented to the community for public comment for a period not exceeding 45 days, but not less than 30 days. Within the set time period, three (3) public meetings shall be held. The Ethics Commission shall either approve or redraft the amendment accordingly. 

SECTION XIII. SEVERABILITY 
If any part of this ordinance is deemed invalid, the remainder of the ordinance shall continue to be in full force and effect.
Remainder of Page Intentionally Left Blank 
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This Ordinance known as the Saint Regis Mohawk Tribal Ethics Ordinance has been duly enacted by the Saint Regis Mohawk Tribal Council. 
Monica Jacobs, Tribal Chief Date 
Mark Garrow, Tribal Chief Date 
Randy Hart, Tribal Chief Date 
I hereby certify that the Saint Regis Mohawk Tribal Council has duly enacted the foregoing Tribal Ethics Ordinance this ________ day of _______, 2011. 
Corleen Jacco, Tribal Clerk 
-SEAL- 
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