SAINT REGIS MOHAWK TRIBAL COURT

)

) DECISION AND ORDER
Estate of (P Hart )

)

) Case No.:17-CIV-00013

)

)

PROCEDURAL HISTORY

On August 10, 2017, @) Hart filed a petition with the Saint Regis Mohawk Tribal
Court requesting Letters of Administration to act as Administrator for the estate of
Hart, his wife, who died intestate (without a Will) 2017. Mr. Hart also
submitted decedent's death certificate.!

On September 15, 2017, the Court received a statement from the Saint Regis
Mohawk Tribal Clerk's office indicating that@jjpHart had two children:q
Hart ano@D Hart. It also received consents to issuing letters of administration

D Hart signed by@ii Hart and @D Hart.

On September 18, 2017, the Court issued a decree appointing (pHart
Administrator of QD Hart's estate.
On April 10, 2018, the Court received a copy of a Saint

Regis Mohawk Tribe Right
to Use and Occupancy Deed dated June 19t 2000, betweenu

Hart, granting the right of use and occupancy to certain lands located within the
Saint Regis Mohawk Indian Reservation designated as Lot #{) and more specifically
described therein. Said deed was signed by the Saint Regis Mohawk Tribal Council and
certified by the Tribal Clerk.

t

On April 25, 2018, @l Hart appeared before the Court and presented an
accounting of the assets and distribution of the estate. Mr. Hart affirmed the contents
thereof in open court. The Court accepted Mr. Hart's accounting. No creditors came
forward to identify a debt owed to them.

! The Saint Regis Mohawk Tribe's Probate Code was enacted on August 16, 2017, and thus is not binding
on this process inasmuch as there are no provisions within the Probate Code to apply it retroactively.
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JURISDICTION

The Tribal Court has original jurisdiction over cases, matters or controversies
arising under the laws, ordinances, regulations, customs and judicial decisions of the
Tribe.2 The Court possesses civil jurisdiction over disputes arising in, connected with, or
substantially affecting Mohawk Indian Country.® The resolution of an estate of a Tribal
member affects land on the Saint Regis Mohawk Indian Reservation; and the resolution ‘
of a person’s estate is a civil issue that substantially affects Mohawk Indian Country.
This Court, therefore, assumes jurisdiction over this estate.

APPLICABLE LAW

The Civil Code directs the Court to apply all “written laws adopted by the
recognized governmental system of the Mohawk Tribe.”> The Saint Regis Mohawk Tribe
(SRMT) Land Laws and Land Dispute Ordinance (LL&LDO) was enacted by the Tribe in
2017. The LL&LDO specifically addresses intestate distribution. The laws are applicable
to the case at bar.

ANALYSIS

In this case the record established that the decedent, —Hart, had no
signed will as defined by the LL&LDO, and, therefore, the distribution of the estate shall
proceed intestate. The decedent, as stated herein, had a SRMT Right to Use and
Occupancy deed for Lot #§l) Pursuant to the LL&LDO, a SRMT Use and Occupancy
Deed is proof of ownership.”

Pursuant to Tribal law, the surviving spouse inherits “the possessory interest
formerly held by the deceased spouse.” @pHart is the surviving spouse of decedent
and inherits the entire possessory interest in the real property known as Lot {Pheld by

Hart.

@ -1t has completed all necessary requirements on his part for the fulfillment
of his position as Administrator of the estate of (JJHart.

?The Saint Regis Mohawk Tribal Court and Judiciary Code Section V.1. (2012)
3 SRMT Civil Code Section Il.A. (2008)

4 The Saint Regis Mohawk Tribal Court and Judiciary Code Section V.1. (2012)
5 SRMT Civil Code Section V.2.

8L L&LDO Section V.A.

7LL&LDO Section IV.E.3.a)

81 L&LDO Section V.A.1.
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ORDER

NOW, THEREFORE, based upon the foregoing, it is
ORDERED that Lot #iilis hereby transferred to@§Hart; and it is further

ORDERED tha(ijii) Hart shall seek a new deed for Lot #Jfrom the Tribal
Clerk’s office placing said lot in the name of-Hart; and it is further

ORDERED that the Saint Regis Mohawk Tribal Clerk shall prepare a Right to Use

and Occupancy Deed for Lot @ifjfrom the Estate oD Hart to@Hart; and

it is further
ORDERED that upon the receipt of the new deed, @) Hart is released from his
duties as administrator, and the estate of @ lpHart shall be closed.

Signed by my hand this 15t day of May, 2018.

Beidoin (.ﬁm

Barbara R. Potter, Assoc. Judge
Saint Regis Mohawk Tribal Court




